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Kerala Gazette No. 29 dated 21st July 1964. 
PART 1 

GOVERNMENT OF KERALA 
Pablic (Services D ) Department 

NOTIFICATION 
No. 39336 / SD5/64 /PD . 

Daled , Trivandrum , 14th July 1964 . 
It is hereby notified for general information that the person whose particulars are given below is debarred by 
Government from re -employment in Government Service. 


SI. 
No. 


Name of 

person 
debarred 


Post held 


Department 
to which he 
belonged 


Father s Namc 


Permanent 

Address 


Age and 
date of Religion Hght 
birth 


Marks of 
identification 


2 


3 


5 


7 


8 


9 


10 


M.Velayudhan 

Nair 


W.E. 
Driver 


Public Health 
Engineering 
Department 


1-7-1920 


Hinclu 5 4 " 1. A scar on the 
air 

right knee cap 


UkkappanNair 


VaduvanchalP.O., (Via)Meladi,Driver, S.Wynad. 


2. A scar above the 

left knec cap 


By order of the Governor, 
PADMA RAVACITANDLAN , 

Joint Soonlay. 


All Heads of Departments . 
All District Collectors . 
All District Judges. 
All District Superintendents of Police. 
The Secretary, Kerala Public Service Commission (with C. L.) 
The Registrar, High Court (with C. L.) 
The Registrar, University of Kerala (with C. L.) 
The Director of Intelligence Bureau, New Deihi (with C. L.) 
All State Governments (3 copies each ). 
All Departinents of Secretariat (all Sections). 
The Director of Employment (12 copies ). 
The Deputy Inspector-General of Police (C. I. D.) Shillong, 

Assam . 
The Chief Secretary to the Government of Mysore, Bangalore 
(7 copies). 


Kerala Gazette No. 29 dated 21st July 196-1 . 
PART I 


GOVERNMENT OF KERALA 


Abstract 
Rules - Kerala Service Rules - Study Leave Rules - Revision 

of- Rule 99, Part I and Appendix VI - Amendment issued . 


FINANCE DEPARTMENT 
G.O. (P ) 482/64 / Fin . 

Dated , Trivandrum 7th July 1964 


Read :-1. Letter No. Est. 389.1. Policy dated 29-5-1962 from the High 

Commission of India , London . 
2. Letter No. TM . VIII /12-57/64-65/ 32 dated 29-4-1964 from 

the Accountant General, Kerala . 
3. Letter No. TM . VIII/ 12-28 /Pay Vol. III/64-65/47 dated 

4-6-1964 from the Accountant General, Kerala . 


ORDER 


The question of revising the Study Leave Rules in the Kerala Ser 
vice Rules on the basis of the Study Leave Rules 1962, issued by the 
Government of India has been under the consideration of Governinent 
for some time past . After having examined the question carefully, it 
has been decided to adopt the Government of India rulesmutatis mutandis . 
Accordingly Government are pleased to issue the following Notifi 
cation : 


NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 309 of 
the Constitution of India , the Governor Kerala hereby makes the 
following amendments to the Kerala Service Rules , namely : 


AMENDMENTS. 


C.S. No. 23/64 

Dated 7-7-196 + 
In the said rules : 

(i) in Part I, in rule 99 , the words " in permanent employ " slal! 
be deleted . 
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( ii ) in Appendix VI, for rules 1 to 11 the following rules shall be 
substituted namely : 

1. Conditions for grant of study leave.- (1) Subject to the con 
ditions specified in these rules, study leave may be granted to a Govern 
ment servant with due regard to the exigencies of public service to enable 
him to undergo in or out of India, a special course of study consisting of 
higher studies or specialised training in a professional or a technical 
subject having a direct and close connection with the sphere of his duties. 

(2) Study leave may also be granted 

(i) for a course of training or study tour in which a Government 
Servant may not attend a regular academic or semi-academic course if 
the course of training or the study tour is certified to be of definite advan 
tage to Government from the point of view of public interest and is re 
lated to the sphere of duties of the Government servant; and 

(ii ) for the purpose of studies connected with the framework or 
back -ground of public administration ; subject to the condition that the 
Government servant should be required to submit on his return a full 
report on the work done by him while on study leave. 

(iii) for the studies which may not be closely or directly connected 
with the work of a Government servant, but which are capable of widen 
ing his mind in a manner likely to improve his abilities as a Civil servant 
and to equip him better to collaborate with those employed in other 
branches of the public service. 

( 3) Study leave shall not be granted unless 

(i) the proposed course of study or training shall be of definite 
advantage from the point of view of public interest, 

( ii ) it is for prosecution of studies in subjects other than academic 
or literary subjects, and 

(iii) the Economic Affairs Department of the Ministry of Finance 
agrees to the release of foreign exchange involved in the grant of study 
leave, if such leave is outside India. 

(4 ) Study leave out of India shall not be granted for the prosecu 
tion of studies in subjects for which adequate facilitics cxist in India . 

(5 ) Study leave shall not ordinarily be granted to a Government 
servant 

(i) who has rendered less than five years service under the Govern 
ment; or 

(ii) who does not hold a gazetted post under the Government; or 

( iii) who is due to retire or has the option to retire from the 
Government service within three years of the date on which he is expe 
cted to return to duty after the expiry of the leave. 

(6 ) Study leave shallnot be granted to a Government servant with 
such frequency as to remove him from contact with his regular work or 
to cause cadre difficulties owing to his absence on leave. 


. 
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2. Authority competent to sanction study leave.- (1) Study 
leave shall be sanctioned only by the Government. 

( 2) Where a Government servant borne permanently on the cadre 
of one department or establishment is serving temporarily in another 
department or establishment, the grant of study leave to him shall be 
subject to the conditions that: 

(i) no substitute shall be appointed to carry on his work in his 
absence ; and 

(ii) the concurrence of the department or the establishment to 
which he is permanently attached is obtained before leave is granted . 

3. Maximum amount of study leave thatmay be granted at 
a time and during the entire service. The maximum amount of 
study leave, which may be granted to a Government servant shall be 

(i) ordinarily twelve months at any one time, which shall not be 
exceeded save for exceptional reasons; and 

(ii) 24 months ( inclusive of study leave granted under any other 
rules) in all during his entire service. 

4. Combination of study leave with leave of other kiads. 
( 1) Study leave may be combined with other kinds of leave, but in 
no case shall the grantof th s leave in combination with leave other than 
leave without allowances involve, a total absence of more than twenty 
eight months from the regular duties of the Government servant. 

(2 ) A Government servant granted study leave in combination 
with any other kind of leave may , if he so desires , commence his study 
before the end of the other kind of leave but the period ofsuch leave coin 
ciding with the course of study shall not count as study leave . 
Note :-The limit of twenty-eight months of absence prescribed in sub 

rule (1) includes the period of vacation . 
5. Regulation of study leave extending beyond course of 
study - When the course of study falls short of study leave sanctioned 
the Government servant shall resume duty on the conclusion of the 
course of study , unless the previous assent of the Government to treat the 
period ofshort-fall as ordinary leave has been obtained . 

6 . Grant of study allowance. — A study allowance shall be gran 
ted for the period spent in prosecuting a definite course of study at a reco 
gnised institution or in any definite tour of inspection of any special class 
of work , as well as for the period covered by any examination at the end 
of the course of study . 

7. Period for which study allowance may be granted. The 
period for which study allowance may be granted shall not exceed 
twenty- four months in all . 

8. Rates of study allowance.- (1) The rates of study allowance 
shall be as follows but may be revised from time to time: 


Name of country 

Study allowance per diem 
Australia 

12s (Sterling) 
Continent of Europe 

£ 1. (Sterling ) 
India 

(i) When the period of study does not exceed 

three months. 
Half the full daily allowance to which 
the Government servant would have been 
entitled under the rules regulating his 
travelling allowance if he were on tour 
to the place of study . 
( ii) When the period of study exceeds three 

months. 
The study allowance will be at mon 
thly rates, granted as compensatory allo 
wance to be fixed in each case in accor 
dance with the instructions in Circular 
No.43/63 /Rules/Fin . dated 20-6-1963 
subject to the maximum limit prescribed 
in G.O.(MS)435 /62 /Fin . dated 4-10- 62 . 
The monthly rate will also be subject to 
the further condition that it should not 
exceed what the Government servant 
would have received had the allowance 

been regulated under clause (i) above . 
New Zealand 

12s (Sterling) 
United Kingdom 

16s 
United States of America 30s 

(2 ) The rates of study allowance to be granted to a Government 
servant who takes study leave in other countries shall be such as may 
specially be determined by the Government in each case. 

(3) In cases where a Government servant is on study leave at the 
same place as his place of duty, the leave salary plus the study allowance 
shall not together exceed the pay that he would have otherwise drawn 
had he been on duty . 

9. Conditions governing grant of study allowance.- (1) Study 
allowance may be paid at the end of every month provisionally subject 
to an undertaking in writing being obtained from the Government ser 
vant that he would refund to Government any overpayment consequent 
on his failure to produce the required certificate of attendance or other 
wise . 

(2) A Government servant may be allowed to draw study allow 
ance for the entire period of vacation during the course of study subject 
to the conditions that 

(i) he attends during vacation any special course of study or 
practical training under the direction of the Government ; or 

( ii) in the absence of any such direction , he produces satisfactory 
evidence before the Head of Mission that he has continued his studies 
during the vacation . 
Note :- “ Head of Mission " means Arnbassador, Charge D Affaires, 

Minister , Consul-General, High Commissioner and any other 
authority declared as such by the Central Government in the 
country in which the Government servant undergoes a course of 
study or training. 
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(3 ) No study allowance shall be drawn during vacation falling at 
the end of a course of study except for a maximum period of fourteen 
days. 
Note: The period of vacation during which study allowance is drawn 

shall be taken into account in calculating the maximum period 

of twenty - four months for which study allowance is admissible . 

(4 ) Study allowance shall not be granted for any period during 
which the Government servant interrupts his course of study to suit his 
own convenience : 

Provided that the Government in a case where the study leave is 
taken in India or a country where there is no Indian Mission and the 
Head of Mission , in other cases, may authorise the grant of study allow 
ance, for any period not exceeding fourteen days at a timeduring which 
the Government servant is prevented by sickness from pursuing his course 
of study. 

(5 ) In the case of a definite course of study at a recognised institu 
tion , the study allowance shall be payable by the Government, if the 
study leave availed of is in India or in a country where there is no Indian 
Mission , and by the Head of Mission in other cases, on claims submitted 
by the Government servant from time to time, supported by proper certi 
ficates of attendance. 

(6 ) The certificate of attendance required to be submitted in 
support of the claims for study allowance shall be forwarded at the end 
of the term , if the Government servant is undergoing study in an educa 
tional institution , or at intervals not exceeding three months, if he is 
undergoing study at any other institution . 

(7 ) When the programme of study approved does not include, or 
does not consist entirely of such a course of study, the Government ser 
vant shall submit to the Government direct or through the Head of 
Mission a diary showing how his time has been spent and a report indi 
cating fully the nature of the methods and operations which have been 
studied and including suggestions as to the possibility of adopting such 
methods or operations to conditions obtaining in India. The Govern 
ment shall decide whether the diary and report show if the time of the 
Government servant was properly employed and shall determine accord 
ingly for what periods study allowance may be granted . 

(8 ) (i) In the case of a Government servant who holds a gazetted 
post, the payment of study allowance at the full rate shall be subject to 
the production of a certificate to the effect that he is not in receipt of any 
scholarship/stipend or any other remuneration in respect of any part 
time employment and 

( ii) In the case of a Government servant who does not hold a 
gazetted post, to whom study leave has been granted in relaxation of the 
provisions of clause ( ii) of sub-rule (5 ) of rule I, such a certificate as is 
referred to in clause ( ) of this sub -rulc shall be obtained from him by 
the drawing officer and the same shall be enclosed along with the bill 
for the drawal of study allowance. 

10. Grant of study allowance to Government servants in 
receipt of scholarship or stipend . - A Government servant, who is 
granted study leave,may be permitted to receive and retain , in addition 
to his leave salary any scholarship or stipend thatmay be awarded to him 
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from a Government or non -Government source. Such a Government 
servant shall ordinarily not be granted any study allowance; but in cases 
where the net amount of the scholarship or stipend (arrived at by deduc 
ting the cost of fees paid by the Government servant, if any , from the 
value of the scholarship or stipend) is less than the study allowance that 
would be admissible but for the scholarship or stipend the difference 
between the value of the net scholarship or stipend and the study allow 
ance may be granted by the Government. 

11. Grant of study allowance to Government servants who 
accept part- time employment during study leave.-- If a Govern 
ment servant, who is granted study leave, is permitted to receive and 
retain , in addition to his leave salary, any remuneration in respect of a 
part-time employment he shall ordinarily not be granted any study 
allowance; but in cases where the net amount of rernuneration received 
in respect of the part-time employment (arrived at by deducting from 
remuneration any cost of fees paid by the Government servant) is less 
than the study allowance that would be admissible but for the remunera 
tion the difference between the net remuneration and the study allowance 
may be granted by the Government. 

12. Allowances in addition to study allowance.- No allowance 
of any kind other than the study allowance or the travelling allowance, 
where specially sanctioned under rule 13 shall be admissible to a Govern 
ment servant in respect of the period of study leave granted to him . 

13. Grant of travelling allowance .- A Government servant shall 
not ordinarily be paid travelling allowance ; but the Government may 
in exceptional circumstances sanction the payment of such allowance. 

14. Cost of fees for study. - A Government servant granted study 
leave shall ordinarily be required to meet the cost of fees paid for the 
study but in exceptional cases the Government may sanction the grant 
of such fees : 

Provided that in no case shall the cost of fees be paid to a Govern 
ment servant who is in receipt of scholarship or stipend from whatever 
source , or who is permitted to receive or retain , in addition to his leave 
salary, any remuneration in respect of part-time employment. 

15. Execution of a bond .- ( 1) Every Government servant in per 
manent employ who has been granted study leave or extension of such 
leave shall be required to execute a bond as given in Annexure A or 
Annexure Al, as the case may be, before the study leave or extension of 
such leave granted to him commences. If study leave or extension of 
such leave is granted to a Government servant not in permanent employ, 
the bond shall be executed as given in Annexure B or Annexure Bl, as 
the case may be" . 

( 2 ) A certificate to the effect that the Government scrvant has 
executed the requisite bond shall be sent to the Accountant-General. 

16. Resignation and retirement.- ( 1) If a Government servant 
resigns or retires from service without returning to duty after a period of 
study leave or within a period of three years after such return to duty,he 
shall be required to refund double the amount of leave salary, study 
allowance, cost of fees , travelling and other expenses, if any, incurred 
by the Government drawn by him for the period of study leave, together 
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with interest thereon at government rates for the time being in force on 
Government loans from the date of demand before his resignation is 
accepted or permission to retire is granted : 

Provided that the Government may relax this provision where a 
Government servant, is, on return to duty from study leave, forced to 
retire from the service on medical grounds. 

(2 ) The study leave availed of by such a Government servant shall 
be converted into regular leave standing at his credit on the date on 
which the study leave commenced any regular leave taken in con 
tinuation of study leave being suitably adjusted for the purpose and the 
balance of the period of study leave, if any, which cannot be so 
verted , treated as leave without allowances. In addition to the amount 
to be refunded by the Government servant under sub- rule ( 1) , he shall 
be required to refund any excess of leave salary actually drawn over 
the leave salary admissible on conversion of the study leave . 

17. Leave salary during study leave.--During study leave, a 
Governme servant sha 

draw leave salary cqual to the amount admis 
sible during half-pay leave under Rule 93 Part I, Kerala Service Rules . 

18. Commencement of a course of study during leave other 
than study leave .- A Government servant, may , subject to the appro . 
val of the proper authority being obtained as required under paragraph I 
of Annexure C to these rules undertake or commence a course of study 
during earned leave and subject to Rules 6 to 13, and 16 , draw study 
allowance in respect thereof. 

19. Counting of study leave for promotion , pension , seniority , 
leave and increments.- ( 1) Study leave shall count as service for 
promotion , pension and seniority. It shall also count as service for incre 
ments in the post in which the Government servantwould have continued 
but for going on study leave. 

( 2) The period spent on study leave shall not count for carning 
leave other than half pay leave. 

20. Debiting of study leave to the leave account. - Study leave 
shall be treated as extra half pay lcave and shall not be taken into account 
in reckoning the aggregate amount ofhalf pay leave taken by the Govern 
ment servant towards the maximum period admissible. 

21. Procedure for making Application for study leave and 
grant of such leave . - The procedure for making application for study 
leave and grant of such leave shall be as laid down in the Procedural 
Instructions given in Annexurc C to these rules. 


By order of the Governor, 
K , A. SREEDHARA MENON , 

Joint Secretary (Finance). 


To 


The AccountantGeneral, Kerala . 
The Superintendent ofGovernment Presses, Travandrum . 
All Heads of Departments and offices etc. 
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ANNEXURE A 

( See Rule 15 ) 
BOND FOR PERMANENT GOVERNMENT SERVANTS PRO 
CEEDING ON STUDY LEAVE UNDER THE STUDY LEAVE 
RULES CONTAINED IN APPENDIX VI TO THE KERALA 

SERVICE RULES . 
KNOW ALL MEN BY THESE PRESENTS THAT I ..... 
..resident of.. 

.in the District of 
.at present employed as.. 
in the Office of. 
do hereby bind myself and my heirs executors and administrators to 
pay to the Governor of Kerala (hereinafter called " the Government" ) 
on demand the sum of Rs.... ... (Rupees .. 
together with interest thereon from the date of demand at Government 
rates for the time being in force on Government loans, or, if payment is 
made in a country other than India , the equivalent of the said amount 
in the currency of that country converted at the official rate of exchange 
between that country and India AND TOGETHER WITH all costs 
between attorney and client and all charges and expenses that shall or 
may have been incurred by the Government, 
Signed and dated this .. 

.day of... 
one thousand nine hundred and . 
Signature.. 
Witness (1 ) 


WHEREAS I .. 

am granted study 
leave by Government: 

AND WHEREAS for the better protection of the Gover nment 
I have agreed to execute this bond with such condition as hereunder is 
written : 

NOW THE CONDITION OF THE ABOVE WRITTEN OBLI 
GATION IS THAT in the event of my resigning or retiring from service 
without returning to duty after the expiry or termination of the period 
of study leave or at any time within a period of three years after my 
return to duty I shall for thwith pay to the Government or as may be 
directed by the Government on demand the said sum of Rs.... 
(Rupees. 

.....) together with interest 
thereon from the date of demand at Government rates for the time being 
in force on Government loans. 

AND upon my making such payment the above written obligation 
shall be void and of no effect, otherwise it shall be and remain in ful 
force and virtue. 

The Government of Kerala have agreed to bear the stamp duty 
payable on this bond. 
Signed and delivered by 

..in the presence of 
Witness 


ACCEPTED 


for and on behalf of the Governor ofKerala . 
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ANNEXURE A - 1 

( See Rule 15 ) 
BOND FOR PERMANENT GOVERNMENT SERVANTS 

GRANTED EXTENSION OF STUDY LEAVE 
KNOW ALL MEN BY THESE PRESENTS THAT I. 
resident of. 

.in the District 
of . 

..at present employed as . 
in the Office of.. 
do hereby bind myself and my heirs, executors and administrators to 
the Governor ofKerala (hereinafter called " the Government" )on demand 
the sum of Rs.. 

. (Rupees ... 
together with interest thereon from the date of demand at Government 
rates for the time being in force on Government loans or, if payment 
is made in a country other than India ,the equivalent of the said amount 
in the currency of that country converted at the official rate of exchange 
between that country and Indi 

AND TOGETHER with all costs 
between attorney and client and all charges and expenses that shall or 
may have been incurred by the Government. 
Signed and dated this . 

.day of. 
one thousand nine hundred and . 
WHEREAS I. 

..was granted study leave 
by Government for the period from . 

.to 
in consideration ofwhich I executed a bond dated .. 

.for 
Rs. (Rupees ... 

...) 
in favour of the Governor of Kerala ; 

AND WHEREAS the extension of study leave has been granted to 
me at my request until.. 

AND WHEREAS for the better protection of the Government 
I have agreed to execute this bond with such condition as hereunder is 
written : 

NOW THE CONDITION OF THE ABOVE WRITTEN OBLI 
GATION IS THAT in the event ofmy resigning or retiring from service 
withoutreturning to duty after the expiry or termination of the period of 
study leave so extended for any time within a period of three years after 
my return to duty I shall forthwith pay to the Government or as may be 
directed by the Government on demand the said sum of Rs... 
(Rupees . 

.... ) together with interest thereon from 
the date of demand at Government rates for the time being in force on 
Government loans. 

AND upon my making such payment the above written obligation 
shall be void and ofno effect otherwise it shall be and remain in full force 
and virtue. 

The Government of Kerala have agreed to bear the stamp duty 
payable on this bond. 
Signed and delivered by 

..in the presence of 
Witness 


ES 


ACCEPTED 
for and on behalf of the Governor of Kerala . 


G. 2132 
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ANNEXURE B 


(See Rule 15 ) 
BOND FOR TEMPORARY GOVERNMENT SERVANTS PRO 
CEEDING ON STUDY LEAVE UNDER THE STUDY LEAVE 
RULES CONTAINED IN APPENDIX VI TO THE KERALA 

SERVICE RULES 
KNOW ALL MEN BY THESE PRESENTS THAT WE.. 
resident of.. 

in the District of 
......at present employed as . 

in the Office of 

(hereinafter called 
" the obligor" )and Shri. 

.son of 
of . 
and Shri. 

son of. 
of.. 

... (hereinafter called the surcties) 
do hereby jointly and severally bind ourselves and our respective heirs, 
executors and administrators to pay to the Governor of Kerala (herein 
after called " the Government" ) on demand the sum of Rs... 
(Rupees .. 

......... ) together with 
interest thereon from the date of demand at Government rates for the 
time being in force on Government loans or if payment is made in a 
country other than India , the equivalent of the said amount in the 
currency of that country converted at the official rate of exchange bet 
ween that country and India AND TOGETHER with all costs between 
attorney and client and all charges and expenses that shall or may 
have been incurred by the Government. 
Signed and dated this . 

day of..... 
one thousand nine hundred and . 
Signature of the Oblig or . 
Sureties ( 1) 

(2 ) 
Witnesses (1 ) 

(2 ) 
WHEREAS the Obligor is granted study leave by the Government: 

AND WHEREAS for the better protection of the Government the 
obligor has agreed to execute this bond with such condition as hereunder 
is written : 

AND WHEREAS the said sureties have agreed to execute this bond 
as sureties on behalf of the above bounden ... 

NOW THE CONDITION OF THE ABOVE WRITTEN OBLI 
GATION IS THAT in the event of the obligor Shri.. 
resigning from service without returning to duty after the expiry or ter 
mination of the period of study leave or at any time within a period of 
three years after his return to duty the obligor and the suretics shall 
forthwith pay to the Government or as may be directed by the Govern 
ment on demand the said sum of Rs........ (Rupees..... 
together with interest thereon from the date of demand at Government 
rates for the time being in force on Government loans. 
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...and 


And upon the obligor Shri.. 
and , or Shri. 

.the sureties aforesaid making 
such payment the above written obligation shall be void and of no effect, 
otherwise it shall be and remain in full force and virtue. 

PROVIDED ALWAYS that the liability of the sureties hereunder 
shall not be impaired or discharged by reason of time being granted or by 
any forebearance, act or omission of the Government or any person auth 
orised by them (whether with or without the consent or knowledge of 
the sureties) nor shall it b necessary for the Government to sue the 
obligor before suing the, suretics Shri . 
Shri.. 

..or any of them for amounts due hereunder. 
The Government of Kerala have agreed to bear the stamp duty 
payable on this bond . 
Signed and delivered by the obligor above-named Shri . 

..in the presence of.. 
Signed and delivered by the surety above-named Shri.. 

... in the presence of..... 
Signed and delivered by the surety above-named Shri. 

..in the presence of..... 

ACCEPTED 
for and on behalf of the Governor of Kerala . 


ANNEXURE B - 1 

(SceRule 15 ) 
BOND FOR TEMPORARY GOVERNMENT SERVANTS 

AGRANTED EXTENSION OF STUDY LEAVES: 
KNOW ALL MEN BY THESE PRESENTS THAT WE.... 
.resident of. 

.in the District of. 
at present employed as. 

.in the office of. 
... (hereinafter called " the obligor” ) and Shri . 

son of 
and Shri. ..son of .. 

.of. 
.. (hereinafter called the suretics ) do hereby jointly 
and severally bind ourselves and our respective heirs, executors and 
administrators to pay to the Governor of Kerala (hereinafter called 
" the Government" ) on demand the sum of Rs........... (Rupees .... 

.....) together with interest thercon from the date of 
demand at Government rates for the time being in force on Government 
loans or, if payment is made in a country other than India, the equi 
valent of the said amount in the currency of that country converted at 
the official rate of exchange between that country and India AND TO 
GETHER with all costs between attorney and client and all charges and 
expenses that shall or may have been incurred by the Government. 

Signed and dated this.. 
One thousand nine hundred and . 


day of.. 
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WHEREAS the obligor was granted study leave by the Government 
for the period from ... 

.to 

... in consideration 
of which he executed a bond dated .. 

.for Rs..... 
(Rupees ..... 

....) in favour of the 
Governor of Kerala . 

AND WHEREAS the extension of study leave has been granted to 
the obligor at his request until.. 

AND WHEREAS for the better protection of the Government the 
obligor has agreed to execute this bond with such condition as hereunder 
is written : 

AND WHEREAS the said sureties have agreed to execute this bond 
as sureties on behalf of the above bounden .. 

NOW THE CONDITION OF THE ABOVE WRITTEN OB 
LIGATION IS THAT in the event of the obligor Shri . 

.resigning from service without returning to duty after the 
expiry or termination of the period of study leave so extended or at any 
time within a period of three years after his return to duty the obligor 
and the sureties shall forthwith pay to the Government or as may be 
directed by the Government on demand the said sum of Rs... 
(Rupees .. 

.) together with interest thereon 
from the date of demand at Government rates for the time being in 
force on Government loans . 
And upon the obligor Shri.. 

...and or 
Shri. 

.and or Shri... 
the sureties aforesaid making such payment the above written obligation 
shall be void and of no effect otherwise it shall be and remain in full 
force and virtue. 

PROVIDED ALWAYS that the liability of the sureties hereunder 
shall not be impaired or discharged by reason of timebeing granted or by 
any forebearance, act or omission of the Government or any person 
authorised by them (whether with or without the consent or knowledge 
of the sureties) nor shall it be necessary for the Government to sue the 
obligor before suing the sureties Shri. 

...and 
Shri . 

..or any of them for amounts due 
hereunder. 

The Government of Kerala have agreed to bear the stamp duty 
payable on this bond . 

IT WITNESS WHEREOF 
the Government servant above-named has signed these presents the day 
month and year first above written . 

Signed , sealed and delivered by .. 
in the presence of: 


1 . 
2 . 


ACCEPTED 
for and on behalf of the Governor of Kerala, by ......... 
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ANNEXURE C 

(See Rule 21) 
PROCEDURAL INSTRUCTIONS FOR MAKING APPLICATION 

FOR STUDY LEAVE AND GRANT OF SUCH LEAVE 
1. Except as otherwise provided in these rules , all applications for 
study leave shall be submitted to Government with the Accountant 
General s certificate through the prescribed channel and the course or 
courses of Study contemplated and any examination which the Govern 
ment servant proposes to undergo shall be clearly specified therein . If 
the course of study is out of India, the Government shall forward to the 
Head of Mission, if there is an Indian Mission in that country , a copy of 
the approved programme of study . In a case where it is not possible for 
the Government servant to give full details in his original application , or 
if, after leaving India he is to make any change in the programmewhich 
has been approved in India, he shall submit the particulars as soon as 
possible to the Head of Mission or the Government, as the case may be 
In such cases he shall not, unless prepared to do so athis own risk , com 
mence the course of study nor incur any expenses in connection there 
with until he receives approval of the Government. 

2 Where the study leave is sanctioned it shall be communicated to 
the Head of Mission with the particulars of the case : 

3 On completion of a course of study a certificate in the proper form 
(which may be obtained from the Head of Mission ) together with certi 
ficates of examinations passed or special courses of study undertaken 
indicating the dates of commencement and termination of the course 
with remarks, if any, of the authority in charge of the course of study, 
shall be forwarded to the Head of Mission concerned . When the study 
leave has been taken in India or any other country where there is no 
Indian Mission, such certificate shall be forwarded to the Govern ment. 
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GOVERNMENT OF KERALA 
Finance (SS ) Department 

NOTIFICATION 
No. 32301/SS/64/ Fin . 

Dated, Trivandrum , 8th July 1964 
The Government of India, Ministry of Finance (Department o 
Economic Affairs) Notification No. F3(45 ) 763-CDS. dated 24-6-1964 i 
republished herewith for general information . 

By order of the Governor, 

K. V. THOMAS, 

Depuly Secretary. 
Government of India 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 
New Delhi, the 24th June 1964 . 

NOTIFICATION 
GS. R. 927.- ]n exercise of the powers conferred by section 5 . 
read with section 6 , of the Compulsory. Deposit Scheme Act , 1963 
(21 of 1963), the Central Government bereby makes the following 
Scheme to amend the Compulsory Deposit ( Income-tax payers ) 
Scheme, 1963, namely : 
1 . The Scheme may be called the Compulsory Deposit (Income 

tax payers) Second Amendment Scheme, 1964. 
2 . In the Compulsory Deposit (Income-tax payers) Scheme, 1963, 

for sub -paragraph (3) of paragraph 11, the following sub 

paragraph shall be substituted , namely : 
" (3) (a ) The depositor, or, in the event of his death , his nominee 

or heir may apply to the deposit office for earlier repay 
ment of the amount of the deposit made by the depositor 

together with interest thereon . 
(b ) On receipt of an application , the officer in charge of the 

deposit office may himself order earlier repayment 
(i) where such application relates to the deposit of a 

deceased depositor ; or 
(ii ) where such application is in respect of an account in 

which the total amount deposited does not exceed 
Rs. 150 ; or 
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(iii) where such application is made by a depositor, who 

is not less than seventy years of age at the time of 

making the application ; or 
(iv) where such application is made by a depositor , who 

is not a citizen of India and who proposes to leave 
India with no present intention of returning to 

India . 
(c) In all other cases, the officer in charge of the deposit 

office shall , after verifying the account of the depositor, 
forward the application to the authority empowered by 

the Central Government in this behalf. 
(d ) The authority may on receipt of any application referr 

ed to in clause (c), by order in writing, authorise the 
deposit office to repay the amount of deposit together 
with interest thereon " . 

[No. F : 3 (45) /63-CDS] 

A. R. SHIRALI, 
Joint Secretary 
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GOVERNMENT OF KERALA 
Health and Labour (H ) Department 


NOTIFICATION 
No. 26609/H2/64 /HLD . 

Dated, Trivandrum , 8th May 1964 . 
The award of the Industrial, Tribunal Trivandrum in respect of the 
dispute between the management of (1) Sri L. A. Fernandez , Clearing 
Agents , Valiathura , Trivandrum -8 (2) Messrs . Linus D Cruz & Sons , 
Shipping & Clearing Agents, Valiathura , Trivandrum -8 and ( 3) Sri 
A. M. Janet, Clearing Agents , Valiathura , Trivandrum -8 and their 
workmen represented by (1) the President, Trivandrum Port Stevedore 
Workers Union , Bheemapally, Trivandrum -8 and (2 ) the President , 
Trivandrum Port Independent Stevedore Workers Union , Bheemapally, 
Trivandrum -8 , received by Government on 5-5-1964 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV 
of 1947) . 


By order of the Governor, 

P. U. JOHN , 
Deputy Secretary to Government. 


Before the Court of the Industrial Tribunal, Trivandrum 

Present: 
SRI K. K. KESAVAN , B : A. & B: L., 
Presiding Officer, Industrial Tribunal, Trivandrum 

In 
INDUSTRIAL DISPUTE No. 18/1962 

Between 
(1) Sri L. A. Fernandez, Clearing Agents , Valiathura, Tri 

vandrum -8 
(2) Messrs . Linus D Cruz & Sons, Shipping & Clearing Agents, 

Valiathura , Trivandrum -8 and 
( 3) Sri A. M. Janet, Clearing Agents, Valiathura , Trivandrum -S 

And 
THEIR WORKMEN 

Represented by: 
( 1) The President, Trivandrum Port Stevedore Workers Union , 

Bheemapally, Trivandrum -8 . 
(2) The President, Trivandrum Port Independent Stevedore 

Workers Union , Bheemapally, Trivandrum -8, 
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Representations: 
1. Sri N.Krishnankutty , 

On half of the 
Advocate , Trivandrum Management Nos. 1 to 3. 
2. Sri S. Varadarajan Nair, 

President , Trivandrum Port 
Stevedore Workers Union , 

On behalf of the 
Bheemapally, Trivandrum 

Union No. 1. 
3. Sri S. A. Nagappan , 

President, Trivandrum Port 
Independent Stevedore Workers 

On behalf of the 
Union , Bheemapally, Trivandrum -8 Union No. 2 . 


AWARD 


This Industrial Dispute between the above parties was referred to 
this Tribunal for adjudication by the Kerala Government by their 
Order No. 15014 /H2/62-1/HLD ., dated 9-7-1962. The only matter 
referred for adjudication is : 

" The registration of Stevedore Workers in the Trivandrum Port” . 

2. The dispute was registered as I. D. 18/1962 . The parties to 
the dispute entered appearance before Court in pursuance of summons 
issued , and filed their statements detailing their claims and contentions . 

3. Before going to the merits of the contentions of parties, I shall 
state in brief the nature of stevedoring work carried on at Trivandrum 
Port and the circumstances under which this dispute was referred for 
adjudication . 

4. Stevedore work at Trivandrum Port is seasonal. Ships call at 
this port only seasonally . There are three or four Shipping Contractors 
in the Port, who are representatives of the Shipping Companies in the 
Trivandrum Port. Whenever a Ship belonging to a particular line is 
scheduled call at this Port these contractors will be informed by the 
Shipping Company. The contractors arrange for different kinds of 
work , the workmen being recruited through middlemen known as 
Sarongs. The contractors under their responsibility supply the list of 
workmen to the Customs Office, a copy also being given to the Port 
Office. The Customs Office give the workman , included in the list so 
handed over by the contractors , permission to enter the ships for stevee 
dore work . All workmen in the Port cannot be engaged at a time. 
There may not be enough work for that. Hence a system of rotation was 
adopted . The rotation will remain till the end of the season and during 
the season all the workmen will be getting work more or less equitably 
in rotation . On 6-9-1961 the Trivandrum Port Stevedore Workers 
Union placed a charter of demands before the Shipping Contractors 
of the Port regarding the revision of wages, hours of work etc., of the 
Stevedore workers in the Trivandrum Port. On 22-9-1961 a letter was 
received by the Union from the Port Conservator requesting the Union 


to furnish the names and addresses of the stevedore workers belonging 
to that Union . The Union furnished the required information to the 
Port Conservator on 29-9-1961. 

5. A conference was convened by the Assistant Labour Officer , 
IInd Circle, Trivandrum on 9-10-1961. It has been suggested in that 
Conference that as a preliminary step to revision of wages, the workers 
in the Trivandrum Port should be registered . On 12-10-1961 a conci 
liation conference was convened by the District Labour Officer in which 
it was agreed by the contractors present, that the stevedore workers 
should be registered and that the decision of the Port Officer will be 
final with regard to that. Accordingly , a notice was put up by the Port 
Conservator for the registration of the workers and on 14-10-1961, a list 
of workers was drawn up by the Port Conservator in the presence of the 
representatives of the workers, employers and the Assistant Labour 
Officer. About 300 workmen presented themselves for registration . At 
a conference held on 15-10-1961 under the auspices of the Assistant 
Labour Officer, in which the Port Officer, Shipping Agents , Messrs. 
A. M. Janet and Messrs. L. A. Fernandez and the President of the 
Trivandrum Port Independent Stevedore Workers Union were present. 
In this Conference a list of stevedore workers of various categories was 
drawn from the list of workers already registered , to be employed in the 
ship which was expected shortly . On 25-10-1961, as Ship " s. S. JAGA 
DAMBA " , arrived at the Port. The Shipping Agent, Sri A. M. Janet 
refused to employ six workers whose names were included in the list 
agreed upon on 15-10-1961. The matter of refusal ofwork to these six 
workers was raised in the Industrial Relations Committee . It was again 
decided to register all categories of workers working in that Port and to 
issue identification cards to them . A Sub -Committee was constituted 
to enquire into the non - employment of the above six workers. 

It was 
found that the identity of five persons among them was undisputed and 
there was no proof available regarding the remaining one person . Still 
the Shipping Agent refused to employ the workers. But he agreed to 
the arbitration of the dispute by the District Collector. The Shipping 
Agent subsequently refused to participate in the Conference convened by 
the District Collector for the above purpose. Later on some agreement 
was reached between the Trivandrum Port Stevedore Workers Union , 
on the one side, and the headload labour contract co -operative society 
on the other, regarding the registration of the stevedore workers of the 
Trivandrum Port. 

6. On the failure of the Union to get the workers registered and 
the principle of rotation accepted by the contractors , as the contractors 
refused to employ the workers belonging to the stevedore workers union , 
a strike notice was served on the employers on 12-11-1961. A series of 
conferences were held at various levels including the Minister for Labour, 
in which no agreement could be arrived at. At last the Labour Depart 
ment and the Port authorities took steps for verification and registration 
of the workers and a complete list of stevedore workers was drawn up by 
the Labour Department, the authenticity ofwhich was questioned by the 
contractors since they were not parties to it. Even after that, due to one 
reason or other, the matter did not reach a stage of finality and the regi 
stration ofthe stevedore workers could not be effected , and ultimately the 
matter was referred for adjudication . 
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7. Trivandrum Port Stevedore Workers Union , and the Trivan . 
drum Port Independent Stevedore Workers Union have both filed their 
statements . Both are for the registration of the stevedore workers but 
they have got contentions between themselves. The Trivandrum Port 
Independent Stevedore Workers Union claims the exclusive right to 
represent the stevedore workers. According to this Union it is the only 
representative of the stevedore workers of the Trivandrum port. It is 
stated by this Union that all members of this Union are workers 
employed by the clearing agents and they have been doing stevedore 
work with the permission of the port authorities, and as such they are 
entitled to be registered for tht purpose of stevedore work in the 
Trivandrum Port. 

8. Trivandrum Port Stevedore Workers Union also claims to be a 
a registered Union representing workers who are doing stevedore work 
in ships that call at Trivandrum port. This Union would pray that the 
list of workers as prepared by the District Labour Officer may be 
accepted for the purpose of registration of stevedore workers in 
Trivandrum port, that these workers may be given Identity cards, that 
they may be divided into gangs and that work may be allotted for the 
gangs so divided in rotation . 

9. The written statements submitted by the three employers under 
reference are alike and contain the same averments and contentions. 
They claim to be the approved stevedoring contractors of the Trivan 
drum Port getting the stevedoring work done through a set of sub 
contractors. The workers are engaged and paid by the sub contractors. 
The stevedoring contractors submit the list of workmen engaged by the 
sub contractors to the port authorities for their permission to allow the 
workmen to go to the ship . According to them there is no employer 
employee relationship between the stevedoring contractor and the work 
men since the former has no control or supervision in respect of the 
manner in which the work is to be done by the workmen engaged by sub 
contractors and therefore it is contended by them that stevedore workers 
cannot raise an industrial dispute against the stevedoring contractors. 

Registration of stevedore workers in Trivandrum Port" being the only 
issue, it is contended that since this issue is not one " connected with the 
employment or non -employment, or the terms of employment or with 
the conditions of labour of any person ” , what is referred for adjudication 
is not an industrial dispute as defined under Section 2 (K ) of the Indus 
trial Disputes Act and that this Court has no jurisdiction to adjudicate 
it . It is also further contended , that the dispute before the Court is 
only an individual dispute in as much as, the workers have notsupported 
or sponsored the issue. The representative character of both the Unions 
are challenged by the Managements. Themanagements are not against 
the registration of stevedore workers. If the dispute is one which is 
capable of being adjudicated upon , the managements would pray that 
the Courtmay be pleased to order for the registration of the names of 
those workmen only , who have been recommended by the contractors 
for stevedore work as borne out in the lists submitted by them to the port 
authorities from time to time. 


10. The above averments of the managements have been contro 
verted in the replications submitted by the Unions, 
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men 


11. The managements have examined EWI to EW3 and marked 
Exhibits Mi to M3. The Unions examined WW1 to WW89 on their 
behalf and marked Exts .W1 to W258 . 

12. First of all let me deal with the preliminary objection raised 
by the managements that the dispute is not an industrial dispute and that 
this Court has no jurisdiction to adjudicate it. It is argued before me 
that there is no employer-employee relationship between the contractors 
and the workmen since workmen are employed and controlled in respect 
of the manner in which the work is done , by the sub contractors. The 
evidence in this case will not support this contention . The workmen 
are claimed by the contractors as their workmen in the Port Office. 
Those workmen , whose names are approved and submitted by the con 
tractors alone are allowed by the port authorities to enter the ships. It 
is in evidence that if any workman commits any offence the contractor 
is responsible under the Customs Act. By giving the names of work 

contractors take up the responsibility of their good behaviour . 
There is evidence to the effect that the contractors have got right of 
supervision and control over the work of the workmen employed by the 
sub contractors . There is instance where contractors eliminated workmen 
employed by sub contractor and included 12 other workmen to work in 
the Ship " Jagadamba " . The payments also are made by the contrac 
tors, of course , through their agents , the sub contractors, who may be 
accepting some sort of commission from the remuneration of these 
workers. Mr. Janet, the contractor has admitted in his cross -examina 
tion that the workmen used to complain to the contractor if they are not 
paid by the sub contractor. This is an indirect admission that it is 
within his power to see the workers are paid . It is the responsibility 
of the contractors to see the work is done properly . They themselves 
often go to the ship to see that this responsibility is properly discharged. 
They have got control and right of supervision over the work . The sub 
contractor can only be an agent of the contractor. As a matter of fact, 
it is clear from the evidence, that the workers have been engaged and 
paid by the contractors. They have absolute control over the stevedore 
workers in respect of the manner of their work. They have got the right 
to impose and maintain discipline over the workmen . Therefore, 
there is employer and employee relationship between theworkmen and 
the contractors, and , the stevedore workers are workinen as defined in 
the Industrial Disputes Act. It is not correct to say that the issue " the 
registration of stevedore workers in Trivandrum Port” is not " connected 
with the employment or non -employment or the terms of employment 
or with the conditions of labour of any person" . It certainly pertains 
to every eventuality contemplated above and the registration of stevedore 
workmen will regulate the conditions of stevedore work in Trivandrum 
Port. It is also idle to contend that this is an individual dispute because 
the claim made by one of the Unions that the President of that Union is 
authorised by the executive Committee to act for and on behalf of the 
Union in the matter of this industrial dispute, has not been even contro . 
verted by any of the managements . Hence all the three grounds raised 
by the managements fail and this dispute is an industrial dispute capable 
of being adjudicated by this Court. Further, if the reference is invalid 
and without jurisdiction , the contractors would have been at perfect 
liberty not to submit to the jurisdiction of this Court. But now , after 
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having submitted to the jurisdiction of the Court they cannot be heard to 
say that this Court has no jurisdiction . 

13. Now it is a common case that the stevedore workers in Trivan 
drum Port should be registered . The list of registered workmen must 
be practical and final. There are 6 lists of workmen submitted in this 
case. The three contractors and the two Unions have submitted their 
separate lists . There is a consolidated list prepared by the District 
Labour Officer referring to the available records in the Port Office etc. 
After the arguments in this case, it has been suggested by all the parties 
concerned in this dispute that the workers to be registered may be asked 
to be produced in Court and a final list of the workers for registration 
may be prepared correctly after identifying the workmen and taking 
into consideration every aspect of the dispute . Accordingly , workmen 
were produced and identified in Court. The District Labour Officer , 
Assistant Labour Officer , and the Port Conservator were also present 
in Court to help the Court in thematter of identification . The Trivan 
drum Port Stevedore Workers Union produced and examined 86 work 
men shown in Ext. W18 out of which 80 are qualified to be registered. 
They have produced their identity certificates also . The Trivandrum Port 
Independent Workers Union produced 154 workmen before this Court for 
registration ,whose claim for registration was not questioned by anybody . 
They also produced identity certificates. The identity certificates ofwork 
men qualified for registration are marked as Ext.W19 , Ext.W20 , Ext. 
W22 to Ext.W29, Ext.W33 to Ext.W55, Ext.W57 to Ext.W65 and Ext. 
W67 to Ext.W258 . Both the Union representatives submitted in Court 
that no further workmen are available for identification and registra 
tion . The final list of the workmen to be registered , thus drawn up by 
this Court after identifying the workmen is given as annexure to this 
Award ; 

14. I hold that these workmen shown in the annexure are here 
after registered stevedore workmen of the Trivandrum Port, and direct 
that they may be divided into gangs and that these gangs may be given 
the available work in rotation by the contractors concerned . No con 
tractor will be entitled to choose his workmen outside this list of regis 
tered stevedore workmen for stevedore work in Trivandrum Port. , This 
award is passed in terms specified above . It will come into operation 
irom the date of its publication in the Government Gazette. The 
parties will suffer their respective costs. Ordered accordingly . 


Trivandrum , 
Dated 2nd May 1964. 


K. K.KESAVAN , 

Presiding Officer , 
Industrial Tribunal. 
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ANNEXURE 
List of persons to be registered as stevedore workers in the Trivandrum Port 
Sl. No. Name 

Address 
( 1) ( 2 ) 

( 3 ) 
1 Abdul Rassack Ahamed Kannu 

AP2/84 Kurusumoodu , 

Bhcemapally , Trivandrum 

AP2/209 
Moideen Kannu Aboosali 

Valiavilakom 

do . 

do. 

AP2 /189 do . 
3 Mohamed Hancefa Aboobaker 

do . 

do. 
4 Moithcen Kunju Abdul Rehman 

AP2 /160 do . 

do . 
AP27168 do . 

do. 
5 Vappu Abdul Rehman 
6 Abdul Rchman Aboobaker 

AP2 /126 Mamoodu 

do . 

AP2 /161 Valiavilakom 
7 Mohamed Kassim Aboobaker 

do . 
8 Mohamed Kasim Abdul Jabar 

AP2/161 do. 

do . 

AP2/232 
9 Aliyarkunju Abdul Rehman 

Puthuval 

do . 

T.C.575 
10 Meerasahib Ahammed Shaw 

Valiavilakom 

do . 
11 Mohammed Kannu Abdul Vahab 

T.C.452 Kunnuvilakom 

do . 
12 Abdul Rehman Adam Khan 

AP2/167 Panayadivalakom 

do. 
13 Abdul Kadir Aboosali 

AP2 /170 Valiavilakom 

do . 
14 Picha Aboobaker 

AP2 /210 do . 

do. 
15 Paharuddin Abdul Kafoor 

AP2 /200 do. 

do . 
16 Aboosali Abdul Sukoor 

AP2/170 do . 
17 Saifulla Abdul Kafoor 

AP2 /84 Puthuval 
18 Mohammed Ibrahim Abdul Sathar 

T.C.603 Kunnuvilakom 
19 Mamabi Asanaru Pillai 

T.C.607 do . 
20 Jalaluddin Ali Akbar 

AP2 /204 Valiavilakom 

do . 
21 Perrumohammed Abdul Majeed 

AP2/ 187 do . 

do . 
22 Meerasa Ahammed 

T.C.534 do. 

do . 
23 Mohammed Kassim Abdul Karim 

AP2 /95 Kurisumoodu 
24 Mohamed Sali Abdul Assis 

AP2/ 131 Mamoodu 

do . 
25 Alla Picha Abdul Latheef 

AP2/ 204 Valiavilakom 

do . 

do . 


do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do. 


do. 
do . 
do . 
do . 


do. 


( 3 ) 
Bheemapally - Trivandrum 
do . 

do . 
do . 

do . 
do . 

do . 
do . 

do . 
do . 

do . 


do . 


do . 


do . 
do . 
do . 
do . 
do . 
do . 


do. 
do . 


do . 


do . 


( 1 ) 

( 2 ) 
26 Adam Abdul Kadir 
27 Moitheen Kunju Baharudin 
28 Peerumohammed Behrudin 
29 Pitcha Bahrudin 
30 Abdul Rehman Buhari 
31 Pitcha Kannu Bathar Suman 
32 Usaf Hassanali 
33 Abdul Samath Haleed 
34. Kassim Mohammed Haneefa 
35 Meerasa Haneefa 
36 Moitheen Bava Hameed 
37 Fakcer Haneefa 
38 Zacharia Habeeb Mohammed 
39 Samkoon Mohammed Haneefa 
40 Moitheen Kannu Hamsa 
41 Moitheen Kunju Mohamed Haneefa 
42 Mohammed Kassim Ismail 
43 Picha Kannu Junaideen 
44 Hameed Jabar 
45 Ahammed Shaw Jamal 
46 Kadir Moitheen Jamal Mohammed 
47 Aboobaker Kunju 
48 Mohammed Ibrahim Kassim 
49 Shahul Hameed Mohammed Kannu 
50 Pitcha Kannu Mohammed Ali 
51 Abdul Samathu Mohammed Kannu 
52 Ahammed Mohammed Abdul Kadir 
53 Moitheen Kannu Mohammed Sali 
54 Malik Mohammed Mansoor 
55 Kunju Marikar 


AP2 / 152 Cheruvilakom 
AP2 /160 Valiyavilakom 
AP245 Naduvilakom 
AP2/130 Mamoodu 
AP2 /129 do . 
AP2 /170 Valiavilakom 
AP2 / 143 Naduvilakom 
AP 149 Valiavilakom 
AP2 / 189 do . 
T.C.575 do . 
T.C.523 

do . 
AP3 /354 Puthuval 
AP2/86 

do . 
AP2/ 157 Valiavilakom 
AP2 /233 Puthuval 
AP2 / 160 Valiavilakom 
AP2/197 Puthuval 
AP2/189 Mullamoodu 
AP2/238 Puthuval 
AP2 /130 Mamoodu 
AP2 / 1238 Puthuval 
AP2 /249 do . 
T.C.457 Kunnuvilakom 
T.C.146 Valiavilakom 
AP2 / 280 

Puthuval 
AP2/ 174 Valiavilakom 
AP2 / 2 Chilanthimoodu 
AP4 /347 Kadaluvaram 
AP2 /58 Naduvilakom 
T.C.598 Varuvilakom 


do . 
do . 
do. 
do. 
do . 
do . 
do . 
do . 
do. 
do. 
do . 
do . 
do . 
do. 
do . 
do . 
do. 


do . 
do. 
do . 
do . 
do . 
do . 
do. 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 


do . 
do . 


do . 
do . 
do. 


do . 


T.C.598 do . 
AP2 /231 Valiavilakom 
AP2/152 do . 

do . 
T.C.575 do . 

do . 
AP2/210 Puthuval 

do . 
AP2/31 Mamoodu 
AP2/167 Valiavilakom 
AP2/68 Panayadi 
T.C.437 Varuvilakom 
T.C.579 Valiavilakom 

do . 
T.C.604 Kunnuvilakom 

do . 
AP2 /169 Valiavilakom 

do . 
AP2 /129 do . 

do . 
T.C.604 Kunnuvilakom 

do. 
T.C.597 Varuvilakom 

do. 
AP4 / 357 Kuzhivilakom 
AP2/ 161 Cheruvilakom 

do. 
AP2 /161 Valiavilakom 

do . 
AP2 /60 Naduvilakom 

do . 
AP2/ 130 Mamoodu 
T.C.575 Valiavilakom 
AP2 /209 do . 
AP2/64 Puthuval 

do . 
AP2 /309 do . 

do . 
AP4 /357 Kuzhivilakom 

do . 
TC607 /27 Kunnuvilakom do . 
AP34773 

Puthuval Purayidom do. 
AP30712 do . 

do . 
AP11/ 4 Kuzhivilakom 

do . 
AP2/82 Naduvilakom 

do . 
AP3/ 333 Puthuval 

do. 


56 Kunju Meerasahib 
57 Bacha Mohammed Haneefa 
58 Abdul Kadir Musthafa 
59 Meerasahib Moitheen Kannu 
60 Mohammed IsmailMohammed Alias 
61 Nagoor Adima Mohammed Sali 
62 Mohammed Kassim Mohammed Sadiq 
63 Mohammed Gani Noor Mohammed 
64 Bacha Peer Mohammed 
65 Mohammed Abdul Kadir Peerukannu 
66 Abdul Razak Peerukannu 
67 Shake Razak 
68 Abdul Rehman Mohammed Sali 
69 Abdul Razak Sainulla 
70 Usanar Shahul Hameed 
71 Abdul Razak Sukoor 
72 Abdul Rehman Shamsudeen 
73 Nagoor Picha Shamsudeen 
74 Meera Sahib Sainulabdeen 
75 Ali Thampi Syed Aboobacker 
76 Ali Akbar Shamsuddeen 
77 Moitheen Kannu Usman 
78 Mohammed Kassim Vadood 
79 Batcha Mohammed Noohu 
80 M.Mohammed Haneefa 
81 Uthaman Mohammed Haneefa 
82 Picha Kannu Bharudin 
83 Moitheen Kunju Peer Mohammed 
84 Adima Meera Sahib 
85 Halid Said Aboobacker 
86 Nagoor Adima Moithecn Pillai 


do . 


do . 
do . 
do 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do. 
do . 
do . 
do . 
do. 
do. 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


do . 
do. 
do . 


Sl. No. 

Name. 
87 K. Abdul Rehman Asanali 
88 Hameed Mohammed Abdul Kadir 
89 Mohammed Kassim Peeru Kannu 
90 Abdul Rehman Ayoob 
91 A. Noohu Peeru Kannu 
92 Marikar Labba Abdul Rahim 
93 Noor Mohammed Peeru Kannu 
94 Peer Mohammed Abdul Sukoor 
95 Sulthan Baharudin 
96 Nagoor Picha Shamsudeen 
97 K. Abdul Rehman Maheen Kannu 
98 Mohammed Abdul Kadir Shamsudin 
99 Moitheen Kunju Ibuni 
100 Moitheen PillaiMohammed Haneefa 
101 Mohammed Noohu Kafoor 
102 Abdulla Abdul Hassan 
103 Halid Mohammed Ibrahim 
104 Moitheen Picha Aboosali 
105 Hameed Mohammed Kannu 
106 Peeru Kannu Hamsan 
107 Peeru Kannu Ahammed Kannu 
108 Marikar Badar Suman 
109 Sainulabdeen Baharudin 
110 Sherif Mansoor 

Hasanar Moitheen Kannu 
112 Sherif Abdul Rahim 
113 Meeran Pillai Moideen Picha 
114 Abdul Rehiman Ummer Ali 
115 K.Mohamed Thampi Kafoor 
116 Mohammed Kasim Shamsudin 


Address. 
AP2/73 Puthuval Bheemapally 
AP2/93 Kolinjivilakom 

do . 
AP2 /244 Mamoodvilakom do . 
AP2761 Naduvilakom 

do . 
AP2 /94 Kolinjivilakom 

do . 
AP2/11 Puthuval 

do . 
do . 

do . 
AP2 /244 Mamooduvilakom do . 
AP2 /200 Valiavilakom 

do . 
AP2/150 Mamoodu 

do . 
AP2771 Puthuval 

do. 
AP2 /194 Valiavilakom 

do. 
AP2 /126 Mamood 

do . 
AP2/82 Naduvilakom 

do . 
AP3/312 Puthuval 

do . 
AP4 /368 Kuzhivilakom 

do. 
AP4 /369 do . 

do. 
AP2/123 Mamood 

do . 
AP2/ 106 Mullumoodu 

do. 
AP2/244 Mamoodu 

do . 
AP4 /350 Kuzhivilakom 

do. 
AP2/46 Naduvilakom 

do . 
AP2/ 141 Mamooduvilakom 

do . 
AP2/2 Mamoodu 

do . 
AP2 /277 Puthuval 

do . 
AP2 /29 Naduvilakom 

do . 
AP3 /353 Puthuval 

do. 
AP4/350 Kuzhivilakom 

do . 
AP2/80 Kudiyiruppu 

do. 
AP2/ 165 Cheruvilakom 

do . 


Trivandrum 

do .. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
dog 
do . 
do. 


117 Hassanali Ahammed Kannu 
118 Meera Sahib Ismail 
119 Saifulla Abdul Hameed 
120 Sulaiman Abdul Kani 
121 Mohamed Kasim Aboobaker 
122 Noor Mohammed Mohammed Kannu 
123 Meera Sahib Abdul Lathief 
124 Adima Aboobaker 
125 Noor Mohammed Mohammed Kassim 
126 Sulaiman Mohammed Ali 
127 Nagoor Picha Mohamed Hanccſa 
128 Kunjali Abdul Rehman 
129 S. Peeru Kannu Mohamed Kasim 
130 M.Abdulla Hasanali 
131 Vasha Shahul Hameed 
132 Mouila Jagbar 
133 M.Peeru Kannu Hamsa 
134 S. Mohamed Thampi Hanccfa 
135 Hasanar Moithecn Kannu 
136 M. Sulaiman Shamsudeen 
137 Kassim PillaiMoithcen Kannu 
138 Shamsudeen Abdul Rehman 
139 Vizhinjam Pecru Mohamed Sali 
140 Shamsudeen Abdul Sukoor 
141 Moithcen Kunju Moitheen 
142 P. Kadir Adima Aboobaker 
143 Moithcen Kunju Said Aboobaker 
144 Muthali Peeru Kannu 
145 Synd Mohammed Sithu 
146 Shaiku Mohamed Thampi 
147 Mohamed ThampiMehaboob 


AP2/153 Mamoodu 
AP4 /354 Puthuval 
AP2/49 Naduvilakom 
AP4 /341 Kuzhivilakom 
AP2/30 Naduvilakom 
AP2 /80 Kudiyiruppu 
AP2 /270 Puthuval 
TC26 /608 Kunnuvilakom 
AP2/188 Valiavilakom 
AP4 /352 Kuzhivilakom 
AP2/182 Mamoodu 
AP2 /29 Naduvilakom 
AP2 /39 

Naduvilakom 
AP4/ 368 

Puthuval 
AP3/356 Puthuval 
AP3 /339 Puthuval 
AP2 /46 Naduvilakom 
AP2/207 Valiavilakom 
AP4 /372 Kuzhivilakom 
AP2 /79 Kudiyiruppu 
AP4 /321 Puthuval 
AP2 /77 Naduvilakoin 
AP2/ 1 Olattivilakom 
AP2 /79 Kudiyiruppu 
AP2 /94 Kozhinjivilakom 
AP2/150 

Mamoodu 
AP3/362 Puthuval 
AP2782 

Naduvilakom 
AP4 /373 Kuzhivilakom 
AP4 /323 Puthuval 
AP4/323 Puthuval 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do. 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do. 
do . 


1 


do . 
do . 
do . 
úo . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do : 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do. 
do . 
do . 
do . 
clo . 
do . 


do . 
do . 
do . 


SI. No. 

Name. 
148 Mohamed Sali Sharabdeen 
149 V. Poureen Mohammed 
150 Abdul Rehman Buhari 
151 Athuma Peer Mohammed 
152 Pareethu Moitheen Picha 
153 Sainudeen Mohammed Haneefa 
154 AbdulRehman Sukoor 
155 Moitheen Picha Yacob 
156 K. Mohamed Sainulabdeen 
157 Aboobaker Sainulabdeen 
158 P. Moideen Picha Ahamed Kannu 
159 Zhacharia Peerukannu 
160 Mohammed Kassim Mowla 
161 Kossu Mohammed Shahul Hameed 
162 Vadakan Mohammed 
163 Mohammed Sali Abdul Rasheed 
164 Abdulla Aboosali 
165 K. Shereef Abdul Gafoor 
166 Mohammed Usaf Abdul Rasheed 
167 Abdul Rassak Kamal Mohammed 
168 K.Mohammed Abdul Kadir 
169 V. Shahul Hameed Raphian 
170 Malik Mohamed Sukoor 
171 Abdul Rehman Syed Aboobaker 
172 S. Moitheen Kannu Mohammed Haneefa 
173 Peeru Mohammed Noohu 
174 Moitheen Kunju Shereef 
175 P. Mohammed Thampi Aboobaker 
176 Mohammed Kassim Surajudin 


Address . 
AP2/89 Kuzhinjivilakom Bhoemapally 
AP2 /81 Naduvilakom 

do . 
AP2/ 127 Mamoottuvilakom do . 
AP4 /342 Kuzhivilakom 

do . 
AP2 / 109 

Mamoottuvilakom do . 
AP2 /141 Mamoodu 

do . 
AP2/107 Kurusumoodu 
AP2781 Naduvilakom 
AP2/127 Mamood 
AP2/68 Naduvilakom 

do . 
AP2/109 Mamoodu 

do . 
AP4 /354 Puthuval 
AP4/322 Puthuval 
AP4 /341 Cheruvilakom 
AP3/ 353 Puthuval 

do . 
AP4 /363 Kuzhivilakom 

do . 
AP2/23 Naduvilakom 
TC26 /569 Puthuval 
AP4/ 363 Kuzhivilakom 
AP3/ 353 Puthuval 
AP2 /132 Mamoodu 
AP4 /319 Puthuval 
AP2/28 Naduvilakom 

do . 
AP2 /29 Naduvilakom 

do. 
AP2 /304 Puthuval 

do . 
AP2/ 9 Puthuval 

do . 
AP2/ 379 Panayadivilakom do . 
AP2 /48 Naduvilakom 

do . 
AP3/ 345 Puthuval 

do. 


do . 
do. 
do . 


Trivandrum 

do 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
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do . 


do . 
do . 
do . 
do . 
do . 


177 Abdul Sathar Abuthahim 
178 Kassim Haneefa 
179 Moideen Kannu Mohammed Haneefa 
180 Meerasahib Bathar Usman 
181 Moitheen Kannu Mohammed Yasim 
182 Peeru Mohammed Sainulabdecn 
183 Mohammed Kassim Kadir Moideen 
184 Pecru Mohammed Abdul Rahim 
185 Pccru Mohammed Mohammed Kasim 
186 Powrin Pillai Moideen Kannu 
187 Moideen Kunju Abdul Rahim 
188 N. Hassanali Abdul Vahab 
189 Mohammed Ibrahim Baharuthin 
190 Moithcen Kannu Sheraſudin 
191 Mohammed Kunju Habar 
192 Syed Alla Picha 
193 Abdul Vahab Ayoob 
194 Abdul Karim Marikar 
195 Sathakathu Mahcen 
196 Noor Mohammed Pccru Kannu 
197 Moitheen Kannu Mahcen 
198 Abdul Rasak Abdul Hameed 
199 Mohammed Hanccfa Abdul Jabar 
200 Mohammed Noohu Abdul Jabar 
201 Meerasahib Aboothahir 
• 202 Syed Kannu Abdul Majecd 
203 Kadir Mcesa Abdul Rasheed 
204 Mohammed Ibrahim Abdul Latheef 
205 Avukkar Abdul Khadir 
206 V. Mohammed Thampi Hameed 
207 Aboobaker Ahammed Kannu 


AP2 /46 
AP4 /372 
AP4 /347 
AP2 /6 
AP4/388 
AP2 /35 
AP2 /6 
AP4 /373 
AP2 /308 
AP4 /310 
AP2/306 
AP2 /130 
AP4 /355 
AP2 /28 
AP2 /42 
AP2 /12 
AP2/308 
AP2763 
AP2/17 
AP 383 
AP2/14 
AP2/310 
AP4 /317 
AP4/358 
AP2/ 1 
AP4/ 338 
AP2 /4 
AP2 /304 
AP2/3 
AP2/6 
AP 1343 


Naduvilakom 
Kuzhivilakom 
Kaithavilakom 
Puthuval 
Puthuval 
Puthuval 
Puthuval 
Kuzhivilakom 
Puthuval 
Kaithavilakom 
Puthuval 
Puthuval 
Puthuval 
Naduvilakom 
Naduvilakom 
Puthuval 
Puthuval 
Panayadivilakom 
Kalladivilakom 
Puthuval 
Puthuval 
Puthuval 
Puthuval 
Puthuval 
Puthuval 
Puthuval 
Kalladivilakom 
Puthuval 
Kalladivilakom 
Puthuval 
Puthuval 


do . 
do . 
do . 
do. 
do . 
do . 
do . 
do. 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 


do . 
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do . 
do . 
do. 
do. 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


Sl. No. 

Name 
208 Aboobaker Latheef 
209 Mohammed UsafMohammed Thaha 
210 A. Sulthan Mohammed Haneef 
211 Kunju Moitheen Kannu 
212 Moitheen Picha Ismail 
213 Habeeb Mohammed Alias 
214 Mohammed Kunju Mohammed Usaf 
215 Mohammed Haneefa Mohammed Sadik 
216 Syed Peerumohammed (Vizhinjam ) 
217 Bacha Mohammed Peer 
218 Mohammed Kannu Abdul Rassack 
219 Moitheen Kunju Abdul Rahim 
220 Moitheen Kunju Abdul Rahim 
221 Parcethu Shababdeen 
222 Sathakathu Syed Aboobaker 
223 Meerasahib Shahul Hameed 
224 Bacha Shaheed 
225 Vizhinjam Syed Mohammed Ali 
226 Mohammed Kunju Shamsudeen 
227 Mohammed Kannu Syed 
228 Osanar Thaha 
229 Moideen Kannu Syed Aboobaker 
230 Moideen Kunju Sadik 
231 Powrin Pillai Mohammed Usaf 
232 Moideen Picha Abdul Jabar 
233 Baharudin Nagoom 
234 Moideen Pillai Unis 


Address 
AP /244 Naduvilakom 
AP2/296 Puthuval 
AP2 /3 

Kalladivilakom 
AP /490 Puthuval 
AP4 /319 Puthuval 
AP2 /41 Naduvilakom 
AP2/314 Puthuval 
AP4 / 378 Puthuval 
AP4 /361 Kuzhivilakom 
AP 1313 

Naduvilakom 
AP2 /5 Kalladavilakom 
AP2/20 Puthuval 
AP2/40 Puthuval 
AP4 /315 Kaithavilakom 
AP2/ 17 Kalladavilakom 
AP2/ 9 Puthuval 
AP2/41 Naduvilakom 
AP 

Puthuval 
AP2 /21 Naduvilakom 
AP3/343 Puthuval 
AP4 /315 Puthuval 
AP2 /41 Naduvilakom 
AP2/40 Naduvilakom 
AP2/ 296 Puthuval 

Puthuval 
AP2/ 304 Puthuval 
AP2/304 Puthuval 


Bheemapally Tri andrum 
do . 

do . 
do . 

do. 
do . 

do . 
do. 

do . 
do . 

do . 
do . 

do . 
do . 

do . 
do. 

do . 
do . 

do . 
do . 

do . 
do . 

do . 

do . 
do. 
do. 
do . 

do . 
do . 

do . 
do . 

do . 
do . 

do . 

do . 
do . 
do . 

do . 
do . 

do. 
do . 

do . 
do . 
do . 
do . 

do . 
do . 

do . 
do . 

do . 


do . 


алииииииииииии 
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do.. 
do . 


13 


APPENDIX . 
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Witnesses examined on the Management side. 

EW1 Sri Mohamed Kasim 
EW2 Sri Mohamed Alias 

EW3 Sri A. M. Janet 
Exhibits Marked on the Management side. 
Ext. Mi List of workmen submitted as Annexure to the Written 

Statement of Sri D Cruz. 
M2 List of workmen submitted as Annexure to the Written 

Statement of Sri L. A. Fernandez . 
M3 List of workmen submitted as Annexure to the Written 

Statement of Sri A. M. Janet. 
Witnesses examined on the Workmen side. 
WW1 Sri P. C. Mariamma 
WW2 Sri R. Sukumaran Nair 
WW3 Sri Shamsuddin 
WW4 Sri Moideen Kannu Aboosali 
WW5 SriMohamed Haneefa Aboobaker 
WW6 Sri Mohamed Tampi Abdul Gafoor 
WW7 

Sri Moideen Kunju Abdul Rehman 
WW8 Sri Vappu Abdul Rehman 
WW9 Sri Abdul Rehman Aboobaker 
WW10 SriMohamed Kasim Aboobaker 
WW11 Sri Mohamed Kasim Abdul Jabar 
WW12 Sri Aliarkunju Abdul Rehman 
WW13 Sri Meerasahib Ahammed Shaw 
WW14 Sri Mohamed Kannu Abdul Vahab 
WW15 Sri Mohamed Ismail Abdul Rasheed 
WW16 Sri Bacha Pillai Abdul Rassack 
WW17 SriMohammed Haneefa Ali Kannu 
WW18 Sri Abdul Kadir Aboosali 
WW19 Sri Picha Aboobaker 
WW20 Sri Baharuddin Abdul Gafoor 
WW21 Sri Aboosali Abdul Sukoor 
WW22 Sri Saiphulla Abdul Gaphoor 
WW23 Sri Mamabi Asanaru Pillai 
WW24 Sri Jalalutheen Ali Akbar 
WW25 Sri Peer Mohammed AbdulMajeed 
WW26 Sri Meera Sahib Ahamed 
WW27 Sri Mohamed Kasim Abdul Karim 
WW28 SriMohammed Sali Abdul Aziz 
WW29 Sri Alla Picha Abdul Aziz 
WW30 Sri Adam Abdul Kadir 
WW31 Sri Peer Mohamed Baharuddin 
WW32 Sri Abdul Rchman 
WW33 Sri Pitcha Karim Bathar Suman 
WW34 Sri Usaf Asanali 
WW35 Sri Abdul Samad Halid 
WW36 Sri Kassim Mohammed Haneefa 
WW37 Sri Mccrasa Hanccfa 
WW38 Sri Moitheen Bava Hancefa 


10 


WW39 
WW40 
WW41 
WW42 
WW43 
WW44 
WW45 
WW46 
WW47 
WW48 
WW49 
WW50 
WW51 
WW52 
WW53 
WW54 
WW55 
WW56 
WW57 
WW58 
WW59 
WW60 
WW61 
WW62 
WW63 
WW64 
WW65 
WW66 
WW67 
WW68 
WW69 
WW70 
WW71 
WW72 
WW73 
WW74 
WW75 
WW76 
WW77 
WW78 
WW79 
WW80 
WW81 
WW82 
WW83 
WW84 
WW85 
WW86 
WW87 
WW88 
WW89 


Sri Zacharia Habeeb Mohammed 
SriMohammed Haneefa 
Sri Abdul Rehman Mohamed Haneefa 
SriMoitheen Kannu Hamsa 
Sri Picha Kannu Januruddin 
Sri Hameed Jabar 
SriMoitheen Kunju Mohamed Haneefa 
Sri Ahamed Shaw Jamal 
Sri Kadir Motheen Jamal Mohammed 
Sri Aboobaker Kunju 
SriMohammed Abdul Kadir Mustaffa 
Sri Bacha Mohammed Haneefa 
Sri Moitheen Kannu Muthu Mohammed 
Sri Abdul Samathu Mohamed Kannu 
SriMeera Sahib Sainalabdeen 
SriMalik Mohamed Kansoor 
Sri Shake Rasack 
Sri Abdul Razack Sukoor 
Sri Abdul Razack Sainalabdeen 
Sri Picha Kannu Mohamed Alex 
Sri Moitheen Kunju Mohammed Sali 
SriMeera Sahib Moitheen Kannu 
Sri Abdul Rehman Mohamed Sali 
Sri Abdul Rehman Shamsuddin 
Sri Mohammed Ibrahim Kassim 
Sri Kunju Marikar 
Sri Abdul Razack Peeru Kannu 
SriMoitheen Kannu Uthuman 
Sri Bacha Peer Mohamed 
Sri Nagoor Pitcha Shamsuddin 
SriMohammed Abdul Kadir Peeru Kannu 
Sri Nagoor AdimaMohammed Sali 
Sri Bacha Mohammed Noohu 
Sri Ali Akbar Shamsuddin 
Sri Mohamed Kasim Mohamed Sadik 
SriMohamed Ismail Mohamed Alias 
Sri Shahul Hameed Mohamed Kannu 
Sri Kunju Meera Sahib 
Sri Mohamed Kasim Ismail 
Sri Mohamed Mohamed Abdul Kadir 
Sri Moitheen Kunju Mohamed Hancefa 
Sri Ali Thampi Saithu Aboobaker 
Sri Mohamed Kannu Noor Mohamed 
Sri Abdul Rehman Adam Khan 
Sri Pitcha Baharuddin 
Sri Abdul Razack Mohamed Kannu 
Sri Mohammed Ibrahim AbdulSathar 
Sri Mohamed Kasim Bathood 
Sri Usanar Shahul Hameed 
Sri Fakeer Haneefa 
Sri Moithcen Kannu Batharuddin 


17 


arr1200 


93 


22 


92 


» W3(a ) 


W4 


93 


Exhibits marked on the workmen side. 
Ext. Wi Copy of the Memorandum ofSettlement dated 12-10-1961; 
Wi(a ) A list of workmen who have been doing stevcdore work 

from 1957 and who are members of the Independent 

Stevedore Workers Union . 
W2 A copy of the notice dated 12-10-1961 from the Port 

Conservator. 
W3 A list showing the names of persons appeared before the 
Port Conservator for registration on 14-10-1961. 

do . 
A copy of a letter dated 6-9-1961 from the Trivandrum 

Port Stevedore Workers Union raising certain demands. 
W5 A copy of the Proceedings of the Conference held on 

9-10-1961 by the Assistant Labour Officer, II Circle , 

Trivandrum . 
W6 A letter No. 187/61 dated 11-10-1961 from the District 

Labour Officer to the Union . 
W7 Letter enclosing list of workmen to attend the work of 
(series) stevedoring requesting for permission to send on board 

the persons, submitted by the Contractors to thie 

CustomsController (31 sheets ) 
W8 A copy of the list forwarded by the Assistant Labour 

Officer , dated 12-12-1961 to Sri. L. A. Fernandez and 

A. M. Janet. 
W9 A copy of the Proceedings of the Committee for Trivan 

drum Port in the Office of the District Labour Officer, 

Trivandrum dated 25-10-1961. 
W10 The Report of the Sub Committee regarding the identi 

fication of the workers . 
WII A copy of the Memorandum of Settlement dated 20-11-1961 
W12 A list of Stevedore Workers employed in the Trivandrum 

Port from 26-3-1961 to 28-4-1961 prepared by the 

District Labour Officer. 
W13 Copy of proceedings of the Conference dated 15-12-1961, 

held before the Minister for Transport and Labour. 
W14 A letter dated 14-12-1961 from the Assistant Collector, 

Central Excise, Trivandrum to the District Labour 

Oflicer, Trivandrum . 
W15 Copy of the Minutes of the Conference of the District 

Labour Officer, Trivandrum on 18-12-1961 . 
W16 Copy of the 12 (4) Report submitted by the District 

Labour Officer to the Secretary to Government, H.L.D., 

Secretariat dated 1-2-1962. 
W17 A letter dated 6-10-1961 from the Trivandrum Port Inde. 

pendent Stevedore Workers Union to the Conservator. 
W18 A list showing the persons common to the list submitted 

by the Contractor and Sri. Varadarajan Nair , ( List 

prepared by the District Labour Officer, Trivandrum ). 
W19 An identification Certificate dated 15-3-196 + from the 

Bheemapally JAMA AT issued to Sri. Mytheen Kanne 

Aboosali 
G. 1535 


» 


99 


» 
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Ext. W20 


W21 


W22 


93 


W23 
W24 


An identification Certificate 
dated 15-3-1964 from the 
Bheemapally JAMA AT 
issued to 

Sri. Mohammed Haneefa 

Aboobaker 
do. 

Sri. Mohamed Thampi Abdul 

Gafoor 
do . 

Sri. Moitheen Kunju Abdul 

Rehman . 
do . 

Sri. Vappu Abdul Rehman . 
do . 

Sri. Abdul Rehman 

Aboobaker . 
do . 

Sri. Mohamed Kasim 

Aboobaker 
do . 

Sri. Mohamed Kasim Abdul 

Jabar. 
do . 

Sri. Aliyaru Kunju Abdul 

Rehman . 
do . 

Sri. Meera Sahib Ahumathu 


W25 


99 


W26 


W27 


W28 


Sa. 


W29 


do . 


99 


W30 


do. 


" 


W31 


do. 


W32 


do . 


W33 


do . 


95 


do . 


» 


do . 


W34 
W35 
W36 
W37 
W38 
W39 
W40 


29 


do.. 
do . 
do . 
do . 
do . 


97 


Sri. Mohammed Kannu 

Abdul Wahab . 
Sri. Mohammed Ismail 

Abdul Rasheed . 
Sri. Bacha Pillai Abdul 

Razack . 
Sri. Mohamed Haneefa Ali 

Kannu . 
Sri. Abdul Kadir Aboo 

Sali. 
Sri. Picha Aboobaker . 
Sri. Fakuruddin AbdulGafoor . 
Sri. Aboosali Abdul Sukoor. 
Sri. Sifulla Abdul Khapoor . 
Sri. Mammabi Asanar Pillai. 
Sri. Jalaluddin Ali Akbar. 
Sri. Peer Mohammed Abdul 

Majeed . 
Sri. Meerasa Ahamed . 
Sri. Mohamed Kasim Abdul 

Karim . 
Sri. Mohamed Sali Abdul 

Aziz . 
Sri. Alla Picha Abdul 

Latheef . 
Sri. Anam Abdul Khadar : 
Sri. Peer Mohammed 

Baharuddin 
Sri. Abdul Rehman Buhari. 
Sri. Picha Kannu Bathar 

Suman . 
Sri. Usaf Hassanali. 
Sri. Abdul Samath Haleed . 


W41 
W42 


do . 
do . 


97 


W43 


do . 


93 


W44 


do . 


22 


W45 
W46 


do . 
do . 


W47 
W48 


do . 
do . 


) 


W49 
W50 


do . 
do . 


3 


9 


W60 


92 


» 


) 


Ext. W51 An identification Certificate 

dated 15-3-1964 from the 
Bheemapally JAMA AT 
issued to 

Sri. Kassim Mohammed 

Haneefa . 
W52 do . 

Sri. Meerasa Haneefa . 
W53 do . 

Sri. Moitheen Bava Hameed . 
W54 do . 

Sri. Zacharia Habeeb 

Mohammed . 
W55 do . 

Sri. Samoon Mohammed 

Haneefa . 
W56 do . 

Sri. Abdul Rehman 

Mohammed Haneefa . 
W57 do . 

Sri. Moitheen Kannu Hamsa . 
W58 do . 

Sri. Picha Kannu 

Januruddin . 
W59 do . 

Sri. Hameed Jabar. 
do . 

Sri. Moitheen Kunju 

Mohamed Haneefa . 
W61 do . 

Sri. Ahamed Shaw Jamal. 
W62 do . 

Sri. Khadar Moitheen Jamal 

Mohammed . 
W63 do . 

Sri. Aboobaker Kunju . 
W64 do . 

Sri. Abdul Kadir Mustaffa . 
W65 do . 

Sri. Bacha Mohamed Haneefa 
W66 do , 

Sri. Mytheen Kannu Muthu 

Mohammed . 
W67 do. 

Sri. Abdu Samad Mohammed 

Kannu . 
W68 do . 

Sri. Meera Sahib 

Sainalabdeen . 
W69 do. 

Sri. Malik Mohamed 

Monsoor 
W70 do . 

Sri. Shake Razhack . 
w71 do . 

Sri. Abdul Razack Sukoor . 
W72 do . 

Sri. Abdul Razhack Sainulla 
W73 do . 

Sri. Picha Kannu Mohamed 

Ali. 
W74 do. 

Sri. Moithcen Kannu 

Mohamed Sali. 
W75 do. 

Sri. Meera Sahib Moitheen 

Kannu . 
W76 do . 

Sri. Abdul Rehman Mohamed 

Sali. 
W77 do. 

Sri. Abdul Rehman 

Shamsuddin . 
W78 do. 

Sri. Mohammed Ibrahim 

Kassim . 
- W79 do . 

Sri. Kunju Marikar . 
W80 do . 

Sri. Abdul Razhack Peeru 

Kannu. 
W81 do . 

Sri. Mytheen Kannu 

Uthuman . 
W82 do . 

Sri. Bacha Peer Mohamed . 
W83 do . 

Sri. Nagoor Pitcha 

Sham ... :.. 


9 ) 


99 


5 ) 


9 ) 


> 


" 


5 


> 


> 


>> 


99 


3 


39 


.22 


3 


do . 


22 


33 


>> 


Ext. W84 An identification Certificate 

dated 15-3-1964 from the 
Bheemapally JAMA AT 
issued to 

Sri. Mohammed Abdul Kadir 

Peeru Kannu . 
W85 do. 

Sri. Nagoor Adima 

Mohammed Sali. 
W86 do . 

Sri. Bacha Mohamed Noohu . 
W87 do . 

Sri. Ali Akbar Shamsuddin . 
W88 do . 

Sri. Mohammed Kassim 

Mohammed Sadik . 
W89 do . 

Sri. Mohammed Ismail 

Mohammed Alias. 
W90 do . 

Sri. Shahul Hameed 

Mohamed Kannu . 
W91 do . 

Sri. Kunju Meera Sahib . 
W92 do . 

Sri. Mohammed Kassim 

Ismail. 
W93 do . 

Sri . Ahammed Mohammed 

Abdul Kadir . 
W94 do . 

Sri.Moitheen Kunju 

Mohammed Haneefa . 
W95 

Sri. Ali Thampi Saithu 

Aboobaker; 
W96 do. 

Sri. Mohammed Khani Noor 

Mohammed . 
W97 do . 

Sri. Abdul Rehman Adam 

Khan . 
W98 do . 

Sri. Picha Baharuddin . 
W99 

Sri. Abdu Razack Ahamed 

Kannu . 
W100 do. 

Sri. Mohammed Ibrahim 

Abdul Sathar . 
W101 do . 

Sri. Mohammed Kassim 

Vathood . 
W102 
" . do . 

Sri. Usinar Shahul Hameed. 
W103 

Fakir Haneefa . 
W104 do . 

Sri. Moitheen Kunju 

Baharuddin , 
W105 An identification certificate 
99 produced by 

Sri. Uthuman Mohammed 

Haneefa 
W106 
.19 

do. 

Sri. Picha Kannu 

Baharuddin . 
W107 do. 

Sri. Moitheen Kunju Peer 

Mohammed . 
W108 

Sri. Adima Meera Sahib . 
W109 

do. 
92 

Sri. Halid Saith Aboobecker. 
W110 do. 

Sri. Nagoor Adima Mytheen 

Pillai. 
W111 

Sri. Abdul Rehman Asanali. 
W112 
09 

Sri. Hameed Mohammed 

Abdul Kader . 
W113 do . 

Sri. Mohammed Kassim 

Peeru Kannu . 
W114 do . 

Sri. Abdul Rehman Ayoob 


do . 


92 


> 


79 


do . 


" 


do . 
do . 


21 


21 


97 


22 


23 


93 


22 


3 ) 


9 ) 


99 


9 ) 


2 


Ext. W115 An Identification Certifi- Sri Noohu Peeru Kannu . 

cate produced by 
W116 do. 

Sri Marikar Labba Abdul 

Rahim . 
W117 do. 

Sri Noor Mohammed Peer 

Kannu . 
W118 do . 

Sri Peer Mohammed Abdul 

Sukoor . 
W119 do . 

Sri Sultan Baharuddin . 
W120 do . 

Sri Nagoor Picha 

Shamsuddin . 
W121 do. 

Sri Abdul Rehman 

Mahinkannu . 
W122 
99 

do . 

Sri Mohammed Abdul Kadir 

Shamsuddin . 
W123 do . 

Sri Moitheen Kannu Ibini. 
W124 do . 

Sri Moitheen Pillai 

Mohammed Haneefa . 
W125 do. 

Sri Mohammed Noohu 

Abddul Gafoor . 
W126 do . 

Sri Abdulla Abdul Hassan 
W127 do . 

Sri Halid Mohammed 

Ibrahim 
W128 do . 

Sri Moitheen Picha 

Aboosali . 
W129 do . 

Sri Hameed Mohammed 

Kannu . 
W130 do . 

Sri Peeru Kannu Hamsan . 
W131) do . 

Sri Pecru Kannu Ahamed 

Kannu . 
W132 do . 

Sri Marikar Badar Saman . 
W133 do . 

Sri Sainuddin Baharuddin . 
W134 do. 

Sri Sarif Mansur. 
W135 do . 

Sri Asanaru Moitheen Kannu 
W136 do . 

Sri Sarif Abdul Rehim . 
W137 do . 

Sri Meera Pillai Moitheen 

Picha . 
W138 do . 

Sri Abdul Rehman Ummer 

Ali, 
W139 do . 

Sri Mohammed Kasim 

Shamsuddin . 
W140 do. 

Sri Mohammed Thampi 

Abdul Gafoor . 
W141 do . 

Sri Asanali Ahamed Kannu . 
W142 do. 

Sri Meera Sahib Ismail. 
W143 do . 

Sri Saifulla Abdul Hameed . 
W144 do . 

Sri Sulaiman Abdul Khani. 
W145 do . 

Sri Mohammed Kassim 

Aboobecker . 
W146 do . 

Sri Noor Mohammed 

Mohammed Kannu . 
W147 

do . 
97 

Sri Meera Sahib Abdul 

Lathcef. 


3 ) 


>> 


9 


99 


22 


» W150 


9 ) 


do . 
do . 


99 


23 


99 


5 


Ext. W143 An Identification Certifi- Sri Adima Aboobecker . 

cate produced by 
W149 do . 

Sri Noor Mohammed 

Mohamed Kasim . 
do . 

Sri Sulaiman Mohammed 

Ali. 
W151 do . 

Sri Nagoor Picha Mohamed 

Haneefa . 
W152 

Sri Kunjali Abdul Rehman . 
W153 

Sri Peer Mohammed 

Mohammed Kasim . 
W154 do . 

Sri Abdulla Asanali. 
W155 do . 

Sri Bacha Shahul Hameed . 
W156 do . 

Sri Moula Jekhafer . 
W157 do . 

Sri Pceru Kannu Hamsan . 
W158 do . 

Sri Mohamed Thampi 

Mohammed Haneefa . 
W159 do . 

Sri Usanar Moitheen Kannu . 
W160 do . 

Sri Sulaiman Shamsuddin . 
W161 do . 

Sri Kassim Pillai Moitheen 

Kannu . 
W162 do . 

Sri Shamsuddin Abdul 

Rehman . 
» W163 do . 

Sri Peeru Mohamed Sali. 
W164 do . 

Sri Shamsuddin Abdul 

Sukoor . 
W165 do . 

Sri Mytheen Kunju 

Mytheen . 
W166 do . 

Sri Khadir Adima 

Aboobecker. 
W167 do . 

Sri Mytheen Kunju Saith 

Aboobecker . 
W168 do . 

Sri Muthaleef Peeru Kannu . 
W169 do . 

Sri Saithu Mohammed 

Saiyathu . 
W170 do . 

Sri Shake Mohammed 

Thampi. 
w171 do . 

Sri Mohammed Thampi 

Mehaboob . 
W172 do . 

Sri Mohamed Sali 

Sharabdeen . 
W173 do . 

Sri Pourin Mohammed. 
W174 do . 

Sri Abdul Rehman Buhari. 
W175 do . 

Sri Adima Peeru Kannu. 
W176 do . 

Sri Fakir Moitheen Picha . 
W177 do . 

Sri Sainudeen Mohammed 

Haneefa . 
W178 do . 

Sri Abdul Rehman Sukoor. 
W179 do. 

Sri Mytheen Picha Yakoob . 
W180 do . 

Sri Mohammed 

Sainalabdoen . 
W181 do . 

Sri Aboobecker 
Sainalabdeen . 


5 


99 


93 


92 


9 ) 


3 


23 


9 ) 


9 


7 


29 


> 


Ext. W182 An Identification Certifi- Sri Mythcen Picha Ahamed 
cate produced by 

Kannu . 
W183 do . 

Sri Sakarian Pecru Kannu . 
W184 do . 

Sri Mohammed Kasim 

Moula . 
W185 do . 

Sri Kosu Mohammed Shahul 

Hameed . 
W186 do . 

Sri Vadakkan Mohammed . 
W187 do . 

Sri Mohammed Sali Abdul 

Rasheed . 
W188 do . 

Sri Abdulla Aboosali. 
W189 do . 

Sri Sheriff Abdul Gafoor. 
W190 do . 

Sri Mohammed Usaf Abdul 

Rasheed . 
W191 do . 

Sri Abdul Razhack Kamal 

Mohammed . 
W192 do . 

Sri Mohammed Abdul 

Khadir Unus. 
W193 do . 

Sri Shahul Hameed 

Raphean . 
W194 do . 

Sri Malik Mohammed 

Sukoor. 
W195 do . 

Sri Abdul Rehman Saith 

Aboobecker . 
W196 do . 

Sri Mytheen Kannu 

Mohammed Haneefa . 
W197 do. 

Sri Peeru Mohammed Noohu 
W198 do . 

Sri Mytheen Kunju Sheriff. 
W199 do . 

Sri Mohammed Thampi 

Aboobecker. 
W200 do . 

Sri Mohammed Kasim 

Surajuddin . 
W201 do . 

Sri Kassim Hanccfa . 
W202 do . 

Sri Mytheen Kannu 

Mohammed Haneefa . 
W203 do . 

Sri Meera Shahib Badar 

saman . 
W204 do . 

Sri Abdul Sathar Abuthahu . 
W205 do. 

Sri Mytheen Kannu 

Mohammed Kasim . 
W206 do . 

Sri Peeru Mohammed 

Sainalabdeen. 
W207 do . 

Sri Mohammed Kasim 

Khader Mythcen . 
W208 do . 

Sri Peeru Mohammed Abdu 

Rahim . 
W209 do . 

Sri Pecru Mohammed Kasim 
W210 do . 

Sri Pavarin Pillai Mytheen 

Kannu . 
W211 do . 

Sri Mytheen Kunju Abdul 

Rehman . 
W212 do . 

Sri Asanali Abdul Wahab. 


3 ) 


9 


3 ) 


9 


9 ) 


9) 


22 


97 


24 


29 


> 


9 ) 


W228 


Ext. W213 An Identification Certifi- Sri Mohammed Ibrahim 
cate produced by 

Baharuddin . 
W214 do . 

Sri Mytheen Kannu 

Sharaphudin . 
W215 do . 

Sri Mohammed Kunju 

Kafoor. 
W216 do . 

Sri Saithu Alla Picha. 
W217 do . 

Sri Abdul Wahab Ayoob. 
W218 do . 

Sri Abdul Karim Marikar. 
W219 do . 

Sri Sarukath Mahin Kannu. 
W220 do . 

Sri Noor Mohammed Peeru 

Kannu. 
W221 do. 

Sri Mytheen Kannu Mahin . 
W222 do . 

Sri Abdul Razhack Abdul 

Hameed. 
W223 do . 

Sri Mohammed Haneefa 

Abdul Jabar. 
W224 do . 

Sri Mohammed Noohu 

Abdul Jabar . 
W225 do . 

Sri Meera Sahib Abuthahir . 
W226 do . 

Sri Saithu Kannu Abdul 

Majeed . 
W227 do. 

Sri Kadir Meerasa Abdul 

Rasheed . 
do . 

Sri Mohammed Ibrahim 

Abdul Latheef. 
W229 do. 

Sri Avukar Abdul Khader . 
W230 do . 

Sri Mohammed Thampi 

Hameed . 
W231 do . 

Sri Aboobecker Ahamed 

Kannu . 
W232 do . 

Sri Aboobecker Latheef. 
W233 do . 

Sri Mohammed Yusaf 

Mohammed Thaha . 
W234 do . 

Sri Sulaiman Mohammed 

Haneefa . 
W235 do. 

Sri Kunju Mytheen Kannu. 
W236 do . 

Sri Mytheen Picha Ismail. 
W237 do . 

Sri Abiyammathu 

Mohammed Illias. 
W238 do . 

Sri Mohammed Kunju 

Mohammed Yusuf. 
do . 

Sri Mohammed Haneefa 

Mohammed Sadiq . 
W240 do . 

Sri Saiyyathu Peeru Kannu . 
W241 do . 

Sri . Batcha Mohammed 

Peeru . 
W242 do . 

Sri Mohammed Kannu . 

Abdul Razhack . 
W243 do . 

Sri Mytheen Kunju Abdul 

Rehman . 
W244 do: 

Sri Mytheen Kunju Abdul 
Rehim . 


>> 


99 


22 


5 


» W239 


22 


22 


20 


Ext. W245 


W246 


77 


W247 


9 


W248 
W249 


W250 


W251 


An Identification Certfi- Sri Parecthu Shamsuddin . 
cate produced by 
do . 

Sri Sada Kannu Saithu 

Aboobacker . 
do . 

Sri Meera Sahib Shahul 

Hameed . 
do . 

Sri Bacha Sahib . 
do . 

Sri Mohammed Kunju 

Shamsuddin . 
do . 

Sri Vizhinjam Saiyyathu 

Ahammadali. 
do . 

Sri Mohammed Kannu 

Saithu . 
do. 

Sri Usanar Thaha. 
do . 

Sri Mytheen Kannu Saithu 

Aboobacker. 
do . 

Sri Mytheen Kunju Sadik . 
do . 

Sri Pourim Pillai Mohammed 

Usuf. 
do . 

Sri " Mytheen Picha Abdul 

Jabar . 
do . 

Sri Baharuddin Noojum . 
do. 

Sri Moideen Pillai Unus. 


) 


W252 
W253 


99 


W254 
W255 


W256 


92 


W257 
W258 
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Kerala Gazette No. 29 dated 21st July 1964 . 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Health H ) 

NOTIFICATION 
No. 39654 /H2/64 /HLD . 

Dated , Trivandrum , 3rd July 1964 : 
The award of the Industrial Tribunal, Trivandrum in respect of 
the dispute between the Management of M /s. Electrical and Allied 
Industries ( Travancore ), Kundara and their workmen represented 
by the Quilon Industrial and Commercial Staff Association, Quilon 
received by Government on 1-7-1964 is hereby published under Sec 
tion 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor , 

P. U. JOHN, 
Deputy Secretary . 


Before 
THE COURT OF THE INDUSTRIAL TRIBUNAL, 

TRIVANDRUM 

Present 
SRI K. K. KESAVAN , B. A. & B. L. 
Presiding Officer , Industrial Tribunal, Trivandrum 

IN 
INDUSTRIAL DISPUTE No. 20/1962 

Between 

THE MANAGEMENT 
Messrs. ELECTRICAL AND ALLIED INDUSTRIES ( TRAVANCORE) 

KUNDARA 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY 
The Quilon Industrial & Commercial Staff Association , 

Quilon . 
Representation : 

1. Sri N. Palpu, Advocate, Quilon On behalf of themanagement 
2. Sri C. M. Stephen , President, On behalf of the workmen 

The Quilon Industrial and Commercial 
Staff Association , Quilon . 


AWARD 
This Industrial Dispute between the Management of Messrs . The 
Electrical and Allied Industries ( Travancorc), Kundara and the work 
men of the above concern represented by the Quilon Industrial and 

G. 2129 


Commercial Staff Associations, Quilon , was referred to this Tribunal 
for adjudication , by Government as per their Order No. 41550 /H2/ 
62/HLD dated 16-7-1962. The matter referred relates to : 

" Dismissal of Sarvashree T. Govinda Pillai, Watchman , Antchy; 
Watchman and Cheriyan , Head Guard ." 

2. The dispute was registered as I. D. 20/1962 and the partie : 
were summoned . The parties entered appearance and filed their 
respective statements setting forth their claims and contentions. The 
claim statement filed by the Quilon Industrial and Commercial Staff 
Association on behalf of the workmen contains the following allegations 
and averments : 

3. The dismissals of Sarvasree T. Govinda Pillai, S. Antony and 
V. Cheriyan were illegal and they are entitled to be reinstated in service 
with back wages. The charge against Sri T. Govinda Pillai was that he 
entrusted the overtime work assigned to him , to another watcher and 
collected overtime wages from the Office. It is admitted that he was 
given an overtime assignment. It is also admitted that he arranged 
with another watcher to do the work. He has got sufficient explana 
tion to offer for that. He was suddenly taken ill and therefore he had 
to leave his post of duty . Since it was night time there was no superior 
officer available to report this contingency . In his anxiety to protect 
the interests of the Company he fixed up with another watcher to do 
the duty for him . Being an informal arrangement to meet an emergency 
it was not placed on record . The Company took a serious view of 
the matter and dismissed Sri Govinda Pillai from service. The dis 
missal is unsustainable since Sri Govinda Pillai has not committed any 
misconduct. The punishment meted out to Sri Govinda Pillai was 
extremely harsh . It was in violation of Clause 5 of Article 3 of the 
Code of Discipline in the Industry. It was also in violation of Section 
20 ( d ) of the Standing Orders of the Company since his eight years 
clean and meritorious service has not been taken into consideration 
while awarding the punishment. 

4. Coming to Sri Antony, he had to his credit a long period of 
clean and efficient service. There was a theft of certain quantity of 
zinc from the Company on the morning of 31-5-1958 between 2 a.m. 
and 4 a.m. It was alleged that the theft was on account of the negli 
gence of the watcher Sri S. Antony and the Head Guard and they were 
dismissed from service with effect from 3-6-1958 by order dated 30-7-1958. 
There was no charge sheet or enquiry . The Travancore- Cochin 
Watchers and Peons Association demanded the reinstatement of 
Sri Antony by their letter dated 7-9-1958 . The Company replied that 
they would not be able to take up the enquiry until the theft case was 
disposed of by the Magistrate Court. On 3-12-1958 the management 
informed Sri S. Antony that an enquiry would be conducted on 
9-12-1958 . Sri Antony presented himself for the enquiry . But the 
enquiry was not conducted on that date . On 5-1-1959, the pending 
Criminal Case was disposed of by the Magistrate s Court. After that on 
4-3-1959, Sri Antony wrote to the management demanding an enquiry 
and final disposal of thematter . On 27-4-1959, it was notified that the 
enquiry would be conducted on 30-4-1959. Again , no cnquiry was 
conducted on 30-4-1959, even though Sri Antony turned up for the 
enquiry on that date. Subsequently on 14-5-1959 Sri Antony sub 
mitted a petition to Government praying for intervention on the matter. 


In the meanwhile the management reinstated Sri Parameswaran 
Pillai, the Head Guard , leaving Sri Antony in the lurch in unfair dis 
crimination . The Travancore- Cochin Peons and Watchers Association 
went out of functioning by this time and all the watchmen joined the 
Industrial and Commercial Staff Association . As a successo : Union , 
the Quilon industrial and Commercial Staff Association pursued the 
Industrial Dispute already raised . 

5. Under these circumstances the Association would pray for 
the reinstatement of the concerned watchman with back wages on 
the following grounds : 

(a ) Sri Antony could not be charged with any responsibility for 
the theft, because it was alleged that the theft took place after 2 a.m ; 
on 31-5-1958 , when Sri Antony was not on duty. 

(b ) The action against Sri Antony was vitiated by the violation 
of the principles of natural justice, as no enquiry was ever conducted 
in the matter . 

(c) The management was bound to respect the order of the 
Criminal Court, since the Criminal Court had acquitted all the accu 
seds. Sri Antony would have been reinstated as a logical sequence. 

(d ) The action against Sri Antony was vitiated by motives of 
victimisation as evidenced by the discriminatory reinstatement of 
Sri Parameswaran Pillai, the Head Guard . 

6. With regard to Sri V. Cheriyan , it is stated that the allegation 
against him was negligible . He died after the date of dismissal and 
subsequent reference of the dispute to the Court. The Association 
would however request for compensation to his widow and children . 

7. The management has in its written statement controverted 
the averments and allegations contained in the statement of the Asso 
ciation . According to them this dispute is only an individual dispute 
and not an industrial dispute , capable of adjudication under the Indus 
trial Disputes Act. There are about 69 persons as staff members in the 
management concern . The Travancore Cochin Peons and Watchers 
Association functioned in the concern in 1958 and early in 1939. 
Thereafter three other unions are known to exist there . It is not known 
whether the workers of the concern have authorised the Quilon Indus 
trial and Commercial Staff Association to sponsor the cause of the workers 
in a properly constituted meeting or whether any resolutions have been 
passed to that effect by any of the unions. Further at the time of the 
dismissal of Sri Antony , he was a member of the Travancore - Cochin 
Peons and Watchers Association . That Association has taken up his 

The 
case with the management as per their letter dated 7-9-1959. 
formation of the Association under reference was intimited to the 
management only on 15-10-1959 . Even if Sri Antony is a member 
of this Association , he could have joined it only after its formation . 
Industrial Law does not contemplate the possibility of a dispute shifting 
from one Association to another nor can one Association succeed another 
as a party to the dispute. Thercfore the Association under reference 
is incompctent to raise an industrial dispute about the dismissal of 
Sri Antony. 

8 . The allegations about the circumstances under which 
Sri Antony was dismissed are also denied by the management as incor 
rcct. Sri Antony was on duty between 12 mid -night and 2 a.m. 0 :2 


30 / 31-5-1958 in the galvanising shed and its premises. On that date 
there was a theft of zinc from that shed . It would not have taken place 
if Sri Antony was vigilent in his duties. All the watchmen on duty 
that night were asked to explain . Excepting Sri Antony, all the watch 
men submitted their explanations on 2-6-1958 . Sri S. Antony submitted 
his explanation only on 14-6-1958 . Investigations were conducted 
by the management. But domestic enquiry was postponed in view of 
the Criminal Case pending before the Magistrate Court. After investi 
gation a detailed report regarding the theft was sent to the Adminis 
trative Director who ordered the termination of the services of 
Sri S. Antony with effect from 3-6-1958 . The order of dismissal was 
duly communicated to him . Sri Antony made further representations 
as a result of which an enquiry was ordered . Accordingly the manage 
ment conducted an enquiry on 6-5-1959 with due notice. Sri S. Antony 
participated and signed the enquiry papers. He cross examined the 
witnesses examined . He was gi en ample opportunity to prove his 
innocence. The findings of the Enquiry Officer was communicated 
to the Director, who accepted the same and upheld thu Order of dis 
missal. In the Criminal Case there was no eye witness to the occurrence 
of theft and therefore there was no cvidence regarding the time of theft . 
But in the domestic enquiry there was satisfactory evidence regarding 
the time of theft . Hence the findings of the Enquiry Officer that the 
theft took place on account of the negligence of Sri S. Antony, was just 
and proper. The allegation of victimisation is untrue . Sri Parames 
waran Pillai who was dismissed along with Sri S. Antony was taken 
back not by way of discrimination but as a result of an observation 
in the judgment of the Criminal Case in l.is favour. The judgment 
also contained another observation that the watcher concerned was 
at fault in not attending to his duties , which will confirm the correct 
ness of the steps taken against Sri Antony . 

9 . The allegations contained in the statement of the Association 
regarding the circumstances under which Sri Govinda Pillai was dis 
missed are also denied by the management. According to the 
management he committed the offences of intentionally absenting from 
work without leave during 10 p.m. to 6 a.m. on 12 /13-9-1960 , when he 
was scheduled for overtime duty . By signing the duty register in ad 
vance of the appropriate timings, he committed another offence. Fur 
ther he deputed some one else to punch the tell-tale clock without the 
knowledge of the management, thereby committing yet another offence. 
After giving show cause notice and chargesheet, an enquiry was con 
ducted in his presence and as a result of which he was dismissed from 
service. The plea of Sri Govinda Pillai that he was suddenly taken ill, 
that his superior was not available for reporting the contingency , that 
it was in the interest of the Company that he entrusted the duties to 
another , that he had not committed any misconduct and that the 
punishment meted out was harsh etc. are all denied by the manage . 
ment as unfounded . According to the management it has got unfettered 
discretion in meting out punishments for offences involving moral turpi 
tude, and hence in dismissing the worker, the management is not guilty 
of violation of the code of discipline as alleged . 

10. Sri Cheriyan the third workman under reference is dead 
and the subject matter of adjudication being a personalaction , it cannot 
survive thereafter. The management has pointed out that the maxim 


applicable in such cases is actio personalis moritur cum persona , and 
that no compensation can be awarded as claimed in the statement of 
the Association . 

11. The rejoinder filed by the Association is only a re-affirmation 
of the averments contained in its claim statement, and a denial of the 
allegations in the management s written statement, with a vehement 
assertion that the dispute has been sponsored by the vast majority of 
the staff members of the concern and by the entire strength of the wat 
chers of the Company , and hence the dispute is an industrial dispute. 

12. The management has adduced evidence by examining EWI 
to EW3 and marking Exts . Mi to M30. The Association has examined 
WW1 to WW3 and marked Exts . W1 to W6. 

13. Out of the pleadings of parties, the following points arise for 
determination . 

(1) Whether the dispute under reference is an industrial dispute 
capable of being adjudicated or it is an individual dispute ? 

(2) Are the dismissals of the workers under reference justifiable 
or not ? 

(3 ) To what relief, if any, they are entitled ? 
Point No. 1 

14. It is argued by the learned advocate appearing for the manage 
ment that the dispute under reference is only an individual dispute and 
not an industrial dispute capable of adjudication under the Industrial 
Disputes Act. The dismissal of Sri Govinda Pillai is only an individual 
dispute. It can become an industrial dispute if it is taken up by an 
Association of which a substantial number of workmen of the manage 
ment concern are members. It may also ripen into an industrial dis 
pute if a substantial number of workmen themselves of that concern 
sponsor the cause. Sri Govinda Pillai was dismissed on 25-10-1960 , 
and Sri Antony was dismissed on 30-7-1958 and Sri Cheriyan on 
30-9-1959. Ext. W1 which purports to be a lutter signed by 30 persons 
requesting the Quilon Industrial and Commercial Staff Association to 
take up the cause of all these workers, is seen dated 1-11-1960 . In the 
management concern there are 265 workmen and 63 staff members 
as evidenced by Ext. M27 and Ext. M 28 , salary sheets for the months of 
June 1958 and November 1960. It could be seen from the salary 
sheet that there were 10 watchmen at the tinie of the disinissal of 
Sri S. Antony of whom one alone, namely , Sri T. Antony has signed 
Ext. Wi. As per the salary sheet as on 1-11-1960, there were eleven 
watchmen out of which four alone have signed . It can also be seen that 
out of 30 members who signed Ext. WI, only 2 persons were in service 
in 1958. The union under reference was not representing the workers 
in 1958. It began functioning in the concern , as per their own admis 
sion , only from about the date of Ext. M7, i.e., 15-10-1959. The persons 
who signed are not at all a substantial number to convert an individual 
dispute into an industrial dispute. It is also pointed out that Ext. WI 
is only a request by 30 workmen to raise an industrial dispute in respect 
of these three workmen . Such a request alone will not tantamount 
to sponsoring the dispute. If the management raises a contention 
that it is not an industrial dispute , the burden of proving that it is one, 
is upon the union . The management has called upon the Association 
by petition and affidavit dated 21-6-1963 to produce the membership 


register and the minutes book of resolutions of the Quilon Industrial 
and Commercial Staff Association for the years 1959 , 1960 and 1961. 
Due registered notice also was sent from Court. The Secretary of the 
Association had undertaken to produce these records, when he was exa 
mined . In spite of all these, none of the records was produced before 
Court. 

15. It is further stressed that the Association under reference 
cannot raise an industrial dispute in regard to the dismissal of 
Sri S. Antony. Admittedly, Sri Antony was a member of the Peons and 
Watchers Association , which functioned in the management concern 
at the time of his dismissal. That Association has demanded the rein 
statement of Sri Antony on 7-9-1958 . The Quilon Industrial and Com 
mercial Staff Association began to function in the management concern 
only from 15-9-1959. Sri Antony was not a member of this Association 
at the time of his dismissal. He has sworn that he joined this Associa 
tion only after his dismissal. In Industrial Law , there is no possibility 
of an Industrial Dispute , shifting from one Association to another , 
under any circumstances. If a union sponsors a dispute , a different 
union cannot step in later on and sponsor the self -same dispute, as 
decided in 1958 ( ii) LLJ 290 and 1961 (i) LLJ 77 . 

16. Sri C. M. Stephen , appearing on behalf of the Quilon Indus 
trial and Commercial Staff Association has argued that though a dispute 
with respect to an individual could not per se be an industrial dispute 
it can become an industrial dispute if it acquires the characteristics.of 
a collective sponsoring . This collective sponsoring should be presumed 
according to him , if a trade union having members of that establishment 
sponsors the case or if a substantial number of persons in that establish 
mentsponsor the cause either by a resolution or by some other accepted 
means. 

17. Mr. Stephen stressed that the main point to be considered 
is whether there is the element of collective sponsoring at the time of 
the reference of the dispute, neither before nor after, in order to deter 
mine that the dispute referred for adjudication is an industrial dispute 
or not. According to him if the staff of the establishment is taken as 
a particular section , the majority of them have sponsored the cause of 
these workmen under reference , and therefore it has acquired the charac 
teristics of an industrial dispute and the Tribunal has jurisdiction to 
adjudicate it. 

18. Now , let me consider the question in the light of decided 
cases on this matter , and evidence adduced , and arguments advanced 
in this case . In 1959 (i) LLJ 639 it has been laid down that " It is now 
well settled that a dispute between an employer and individual emplo 
yees cannot per se be an industrial dispute. It is only an individual 
dispute not within the purview of the Industrial Disputes Act. The 
dispute to be an industrial dispute , should be of such a nature as is not 
confined to one or two individuals but their cases are taken up by the 
Trade Union of which they are members or there is a concerted demand 
by the employees on their behalf. It is equally well settled that a dis 
pute between an employer and a single employee may also develop 
into an industrial dispute if it is taken up by a union or a number of 
workmen .” The leading case on the subject, is the one decided by the 
Supreme Court between Bombay Union of Journalists and others Vs. 


The Hindu Bombay and another, reported in 1961 (i ) LLJ 436. In 
that case the dispute was in respect of an alleged wrongful termination 
of the services of a workman of " The Hindu ” , Bombay. In that case 
it has been held " it could acquire the character of an industrial dispute , 
only if it was proved that it was before it was referred , supported by the 
union of employees of The Hindu, Bombay or by an appreciable 
number of its employees. The principle that the persons who seek to 
support the cause of a workman must themselves be directly and subs 
tantially interested in the dispute , applies to such class of cases also . 
Persons who are not employees of the same employer cannot be regarded 
as so interested , that by their support they may convert an individual 
dispute into an industrial dispute . The mere support of the cause of 
the concerned workmen by the Bombay Union of Journalists cannot 
therefore convert the individual dispute, of one of its members into an 
industrial dispute" . The law has been further clarified in 1962 (ii) 
LLJ 93. 

The following is the gist of the decision . " It is now well 
settled that an individual dispute in order to be an industrial dispute , 
must have the collective support from a considerable or substantial 
number of workmen in the establishment. What a substantial or 
considerable section would be in a given case would , of course, depend 
upon the particular facts. That an industrial dispute is supported by 
other workmen will also have to be established either in the form of a 
resolution of a union of which the workmen may be members , or of 
the workmen themselves who support the dispute or in any other 
manner . In the absence of an indication that there is a concerted 
understanding on the part of a sizable number of workmen of the esta 
blishment, the very basis of collective bargaining would be wanting.” 

19. In a case where the cause of three dismissed workmen was 
taken up by a union , consisting ofmembers employed in similar com 
mercial concerns in the locality , ofwhich the workmen concerned were 
not members on the date of their dismissal but became members sub 
sequent to their dismissal, it was held by the Kerala High Court [1961(i) 
LLJ 77] that the reference was invalid as the dispute did not assumethe 
characteristics of an Industrial Disputc . His Lordship Mr. Justice 
Ansari stated the principles involved as follows: 

" Where it is not proved that the cause of the individual workers 
was taken up by an appreciable number of theworkmen in the establish 

or by the union ( consisting of members employed in similar esta 
blishments) of which they were members at the time of dismissal, the 
reference of such dispute at the instance of such union of which the 
concerned workmen became members after their dismissal could not be 
considered valid . It could not be contended that in the latter case 
mentioned above there is no necessity for the aggrieved persons being 
members of the union at the time the act giving rise to the dispute had 
taken place. The community of interest has been insisted upon in 
order to exclude those who have no immediate and direct interest, from 
subsequent participation in any unconnected disputes, and the object 
would be defeated , were such interest be not insisted upon at the initial 
stages. Otherwise, associations, of which the original parties be not 
members, would subsequently join on any of the aggrieved party s 
becoming members and persuading the latter associates to take up their 

The possibility of the interest shifting from one association to 
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another would not be then excluded , and it might result in one associa 
tion succeeding another as party to the dispute. Such consequences 
are not desirable and could be avoided only by insistence on the com 
munity of interest between the aggrieved party and his association being 
existent at the time the event causing the dispute had happened . The 
approximate date must further not be such as to follow the plea that the 
dispute originally concerned individuals . It follows that any hiatus 
between the end of the act and arising of interest must be avoided and 
that we think can only be by insisting on the community of interest not 
arising at a later date . Therefore, in determining whether the dispute 
be trade dispute or otherwise the material time is when the act com 
plained against has happened , and not when the dispute is referred .” 

20. Coming to the evidence in this case it can be seen that apart 
from Quilon Industrial and Commercial Staff Association there were 
other unions also functioning in the Establishment such as the Elec 
trical and Allied Industries Staff Association , the Factory Labour Con 

Prior to that, there had been the Travancore Cochin Peons 
and Watchers Association which is now admittedly defunct. The refe 
rence of this dispute is at the instance of a general union i.e. Quilon 
Industrial and Commercial Staff Association and not at the instance of 
a body of workmen of the management concern. No evidence has 
been adduced in this case to show that this union has taken up the cause 
of the dismissed workmen apart from the interested testimony of WW3, 
the Secretary of the Association . No document also is produced in 
order to evidence any over tact by the union taking up the cause of the 
workmen concerned even though there had been a petition by the 
management for the production of the membership register and minutes 
book of the Association . The Association did not care to produce 
them in spite of the fact that the burden of proving that an appreciable 
number of employees of that establishment supported the cause or 
that an appreciable number of workmen of that establishment 
members of the particular Association sponsoring the cause of which 
the concerned workmen were members at the relevant time is heavily 
upon the Association . From the non -production of the above docu 
ments by the Association and other circumstances it can only be pre 
sumed , as a matter of fact that the concerned workmen were not mem 
bers of the Association at the relevant time, and that there was no 
collective support from a considerable or substantial number of work 
men in the etablishment who were members of the Association . The 
solitary document: the union relies upon is Ext. Wi, a letter dated 
1-11-1960 from 30 employees belonging to different Associations to 
the President of the Quilon Industrial and Commercial Staff Associa 
tion . This has been attacked on all fours by the management as not 
genuine and as a creation for the purpose of this dispute. By any 
stretch of imagination this document cannot be construed as a resolu 
tion . It is after all a letter of request to the President of the Association 
to take up the case of the dismissed workers. None of the aggrieved 
workmen are signatories to this letter of request. There is nothing to 
show what transpired in pursuance of this letter . Sri Antony was dis 
missed on 30-7-1958. At that time the Association under reference was 
not functioning in this concern . Sri Antony was a member of the then 
existed Travancore- Cochin Peons and Watchers Association which 
took up his case on 7-9-1958 by demanding his reinstatement. This 
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Kerala Gazette No. 29 dated 21st July 1964. 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (H ) 

NOTIFICATION 
No 33994 /H3/64 /HLD . 

Dated, Tritandrum 11th June 1964. 
The award of the Labour Court, Quilon in respect of the dis 
pute between Shri V. Chardappa Mallar Sivaprabhu , Mallar 
Transport, Tellicherry and his Workmen represented by the 
Secretary, Auto Employees Union , Tellicherry received by Government 
on 9-6-1964 is hereby published under Section 17 of the Indus 
trial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. U. JOHN , 
Deputy Secretary 


Before the Labour Court, Quilon . 

Present : 
Sri V.K. MADHAVAN NAIR , B. A. & B. L. 

In 
INDUSTRIAL DISPUTE No. 12/63 . 

Between 
SHRI V. CHARDAPPA MALLAR SIVAPARABHU , 
MALLAR TRANSPORT , TELLICHERRY . 

And 

HIS WORKMEN 
REPRESENTED BY THE SECRETARY , AUTO EMPLOYEES UNION 

TELLICHERRY 

AWARD 
This Industrial Dispute between the above parties was referred to 
this Court by Government for adjudication under Section 10 ( 1) (c)by 
the Industrial Disputes Act of 1947 (Central Act XIV of 1947) of 
Order No. 8273 /H3763 /HLD dated 21-2-1963. The question referred 
for adjudication relates to : 

" Dismissal of Sri A. Appu Nair, Cleaner from service." 
2 . Notice was issued and it was being returned. Subsequently, 
notice of disposalwas issued to the Secretary , Auto Employees Union , 
Tellicherry on 30-4-1964 which was accepted and then the case stood 
posted to 22-5-1964 for disposal. Nobody has turned up. I, therefore, 
hold that the Union is not entitled to any relief. 
Quilon , 

V. K. MADHAVAN NAIR , 
3-6-1964 . 

Presiding Officer . 


G. 1871 
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PART 1 

GOVERNMENT OF KERALA 
Health and Labour Department (H ) 

NOTIFICATION 
No. 38679 /H2/64 /HLD . 

Dated, Trivandrum , 29th June 1961 . 
The award of the Labour Court, Quilon in respect of the dispute 
between the Management of the Hindustan Cashew Product (Private ) 
Ltd., Quilon and their workmen represented by the General Secretary, 
Kottarakara Taluk Kasuandi Thozhilali Council, Kottarakara received 
by Government on 27-6-1964 is hereby published under Section 17 of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. U. JOHN , 

Deputy Secretary. 
Before the Labour Court, Quilon 

Present : 
SRI M. V. A. DIAS, B. A., B. L., M. S. I. R. (Chicago) 

In 
INDUSTRIAL DISPUTE No. 44/63 

Between 
HINDUSTAN CASHEW PRODUCT (PRIVATE) LTD., 

QUILON 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE GENERAL SECRETARY, 
KOTTARAKARA TALUK KASUANDI THOZHILALI COUNCIL , 

KOTTARAKARA 

AWARD 
This industrial dispute between the parties mentioned above relat 
ing to the suspension of : 
1. Vasudevan Pillai, 

Card No. 220 
2. Vasudevan Pillai, 

Card No. 221 
3. Prabhakaran , 

Card No. 222 
4. A. G.Raveendran , 

Card No. 46 
5. C. K. Divakaran Pillai, Card No. 48 
6. Pushkaran , 

Card No. 173 
7. Vasudevan , 

Card No. 156 
8. Soman , 

Card No. 17+ 
and dismissal of Divakaran , was referred to this Court for adjudication 
by the Government under Section 10 (1) (c ) of the Industrial Disputes 
Act of 1947 (Central Act XIV of 1947) in Order No. 45696 /H2/63 /HLD 
dated 2-8-1963 . 

G. 2127 
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2. When the case was taken up to -day , the parties put in a state 
ment (annexure given below ) representing that they have voluntarily 
settled the dispute and requested that an award may be passed in terms 
of the statement of settlement. I accept the statement of settement 
and hereby pass an award in terms of the same. The annexure given 
below will form part of the award . 
Quilon , 

M. V. A. Dias , 
23-6-1964 . 

Presiding Officer. 


ANNEXURE 
Before the Labour Court, Quilon 

I. D. No. 41 of 1963 
Joint petition submitted by Hindustan Cashew Products Private 
Limited , Quilon 

And 
The General Secretary , Kottarakara Taluk Kasuandi Thozhilali 

Council. 
The parties hereto have settled the dispute out of court on the 
following terms and conditions: 

(1) . The management agrees to reinstate the dismissed worker 
C. K. Divakaran Pillai as Peeler in their factory at Chandanthope from 
15-6-1964. The period between the date of dismissal and the date of 
reinstatement will be treated as suspension and the worker will not be 
eligible for wages and other benefits for the said period . The period of 
suspension , however, will not be treated as break in his service. 

(2) The suspension of eight workers listed in the order of reference 
will not be treated as break in their service. 

It is therefore prayed that the Honourable Court be pleased to 
accept the above compromise and pass an award accordingly. 
Dated the 22nd ofMay, 1964 . 

(1) For Hindustan Cashew Products 

Private Ltd. 

(Sd:) Director . 
( 2) Advocate (Sd.) (G.Sadasivan Nair). 
(3) The General Secretary , Kottarakara Taluk 

Kasuandi Thozhilali Council. (Sd.) 
( 4 ) Advocate. (Sd.) 
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PART I 

Health and Labour Department (Health ) 
GOVERNMENT OF KERALA 

NOTIFICATION 
No. 40029 /H4/64/HLD . 

Dated , Trivandrum ,6th July 1961. 
The award of the Labour Court, Quilon in respect of the dispute 
between the Management of Messrs. Kerakalpa Industrials (P ) Lid ., 
Cochin and their workmen represented by the Cochin Port Thozhilali 
Union , Mattancheriy received by Government on 2-7-1964 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 

By order of the Governor , 

P. U. JOHN, 
Deputy Secretary, 


Before the Labour Court, Quilon 

Camp : Ernakulam . 

Present: 
SHRI M. V. A. DIAS, B. A., & B. L., M. S. I. R. (Chicago ) 

In 
INDUSTRIAL DISPUTE No. 56 of 1953 . 

Between 

THE MANAGEMENT 
Or Messrs. KERAKALPA INDUSTRIALS ( P ) LTD ., COCHIN 

And 

THEIR WORKMEN 
REPRESENTED BY THE COCHIN PORT THOZHILALI UNION , 

MATTANCHERRY. 


AWARD 
This Industrial dispute between the above parties was referred 
to this Court for adjudication by Government in their order 
No. 64038 /H4 /63 /HLD dated 14-10-1963 under Section 10 ( 1) c) of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947). The issue 
referred for adjudication is : 
Denial of employment to the following workers. 
1. Smt. N. G. Lucy 

6. Snit . L.M.Mary 
2 . P. J. Mary 

7 . 

Joseph Agancesa 
3 . C. G. Brigeetha 8 . 

C. G.Meenakshi 
4 . Gcorge Mary 

9 . 

A. P. Varakutty 
5 . K. B. Velamma 10 . 

Vastin Rita 
G. 2176 
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2. On notice being issued , the parties have entered appearance 
and filed their respective statements. During the course of trial, 
on 25-6-1964 to which date the case stood posted for evidence at 
Ernakulam camp, the parties have filed a statement of settlement, 
compromising the dispute between them and praying that an award 
be passed in termsof the statement of settlement. I accept the com 
promise and pass an award in terms of the same. The statement of 
settlement is given below as an annexure which will form part of the 
award . Award passed accordingly. 

3. This award will come into force on the expiry of thirty days 
from the date of its publication in the official Gazette, under section 17 
of the Industrial Disputes Act, 1947. 
Camp: Ernakulam , 

M. V. A. DIAS, 
26-6-1964 . 

Presiding Officer. 
ANNEXURE 
BEFORE THE LABOUR COURT, QUILON . 

I. D. 56/63 . 
Kerakalpa Industries (P ) Ltd., Cochin - 2 -- Management. 

Port 

Workmen . 
Thozhilali Union , Cochin - 2 .. 
JOINT PETITION PUT IN BY THE MANAGEMENT 

AND THE WORKMEN . 
The Parties to the above dispute beg to submit as under : 

1. The above dispute has been compromised between the Parties, 
by the Management agreeing to pay to the 10 workmen involved in the 
dispute a sum of Rs. 312-50 ( Rupees. Three hundred twelve and 
naya paise fifty only) as an ex -gratia payment. The said payment will 
be effected in the course of the next 10 days. The workmen agree 
that they have no sort of claim against the Management either for 
employment, re-instatement or for receiving any further amounts . 

2. In view of the settlement the workmen and the Union 
representing the workmen is not pressing the other issues . 

3. The parties hereto pray that the Hon ble Court may bc 
pleased to kindly pass an award in view of the compromise effected by 
ihe parties in the dispute as stated above . 

Dated this the 25th day of June, 1964. 
Management: Kerakalpa Industries (P ) Ltd. ( Sd). 

Managing Director . 
Advocate for Management 

(Sd.) 
Workmen represented by the 
Cochin Port Thozhilali Union 
Advocate for Workmen 

( Sd.) M. V. Joseph . 
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Kerala Gazette No. 29 dated 21st July 1961. 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department ( H ) 

NOTIFICATION 
No. 28688/H2/64 /HLD . 

Dated , Trivandrum , 18th May 1964. 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Management of the Salim Motors Service Alleppey 
and their workmen represented by the General Secretary , Alleppey 
District Private Motor Drivers Union , Sherthallai received by 
Government on 16-5-1964 is hereby published under Section 17 of 
the Industrial Disputes Act, 1947 ( Central Act XIV of 1947). 

By order ofthe Governor, 

P. U. JAUN , 
Deputy Secretary . 


Before the Court of the Industrial Tribunal, Alleppey 

Present : 
SRI K. K , KESAVAN, B.A., & B.L. 

In 
INDUSTRIAL DISPUTE No. 25/1963 

Between 
THE MANAGEMENT, 
THE SALIM MOTORS SERVICE ALLEPPEY . 

And 

THE WORKMEN 
OP THE ABOVE CONCERN REPRESENTED BY THE GENERAL 
SECRETARY, ALLEPPEY DISTRICT PRIVATE MOTOR Drivers 

UNION, SHERTHALLAI. 
Representations: 
1. Sri P. Narayanan Nair , 

On behalf of the 
Advocate, Alleppey. 

Management. 
2. SriK. C. Eapen , 

President, Alleppey , 
District Private Motor 
Drivers Union, 

On behalf of the 
Sherthallay . 

TVorkmon . 

AWART) 
This Industrial Dispute between the parties mentioned above was 
referred to this Tribunal by Government Order No. 23920 /H2/63 /HLD 
dated 14-6-1963 , fo : adjudication . The matters referred for adjudi. 
cation are the following : 
1. Non -employment of three workmen, namely , Driver 

Sri Kumaran , Driver , Sri Pavithran and Conductor 

Sri Khadar . 
G. 1837 
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2. Bonus for the years 1135 and 1136 M. E. to the following 
workmen : 

1. Driver Sri Pavithran , 
2. Conductor Sri Chakrapani and 

3. Conductor Sri Khadar. 
The dispute was registered as I. D. No. 25/63 and summons issued 
to all parties concerned . The union and the management appeared 
before this court and filed their claim statement and counter -statement 
respectively. 

It is alleged in the claim statement by the union that Drivers 
Sri Kumaran and Sri Pavithran and conductor Sri Khadar were in the 
employment of the employer concern from 26-6-1958 , 18-6-1958 and 
10-5-1958 respectively and that their services were dispensed with , with 
effect from 1-5-1961 without duły terminating their services and with 
out paying any compensation for loss of omployment. The termination 
of their services was illegal, unfair and unjust. It was an act of victimi 
sation. Apart from that the workmen had to receive amounts from the 
employer by way of arrears of wages. Workmen , Sarvasri Pavithran , 
Chandrasekharan and Khadar were not paid the Bonus due to them 
for the years 1135 and 1136 M. E. The union would therefore pray 
for a reit statement of the workmen with arrears of wages and bonus. 

The management controverted the allegations made in the claim 
statement. The dispute, according to the management arose when the 
permits of all his buses were suspended from service for reasons beyond 
his control. When the service was resumed and when that factof 
resumption of service was notificd , one worker alone, namely 
Sri Chakrapani, reported for duty, the others being got themselves 
employed elsewhere by that time. Wor! er Sri Khadar was never in 
the employment of the management. No amount was due to any 
worker as arrears of wages. Bonus was never paid as an implied term 
of service. It was paid only when there was profit in the establishment. 
During the period under claim some amounts were paid as advance, 
thinking that there will be surplusavailable to be distributed as Bonus. 
But in the years 1135 and 1136 m . E., the managementsuffered huge 
loss and therefore, no surplus was available . Hence the workmen have 
no right to get any bonus for the period under claim . 

No evidence was recorded hitherto in this dispute since the parties 
were taking adjournments for one reason or other . On 6-4.1964, when 
the case stood posted for evidence the parties jointly requested for time 
for settling the matter out of court. Timewas allowed . Accordingly 
on 10-4-1964 , the parties to the dispute filed a joint petition before me, 
praying that, since the dispute has been settled out of court, the court 
may bo pleased to accept the joint petition and to pass an award 
accordingly . I accept the petition and pass this award holding that 
there is no dispute to be adjudicated since the matter has been settled 
out of court as per the joint petition , shown below as annexure to this 
award . This award shall come into force from the date of its publica 
tion in the GovernmentGazette . 
Alleppey, 

K. K. KESAVAN , 
13-5-1964. 

Industrial Tribunal. 


Kerala Gazette No. 29 dated 21st July 1964. 
PARTI 

GOVERNMENT OF KERALA 
Health and Labour Department (Health ) 

NOTIFICATION 
No. 35344 /H2/64/HLD . 

Dated, Trivandrum , 18th June 1964 . 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Superintendent of Ladrum Estate , Peermade and 
his workmen represented by the Peermade Taluk Estate Labour Union , 
Peermade received by Government on 15-6-1964 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947 ). 


By order of the Governor, 

P. U. JOHN , 

Deputy Secretary . 
Before the Industrial Tribunal, Alleppey 

Present: 
SRI K. K. KESAYAN , B : A., B.L. 

In 
INDUSTRIAL DISPUTE No. 5/64 

Between 
THE SUPERINTENDENT, 
LADRUM ESTATE , PEERMADE 

• And 

THE WORKMEN 
OF THE ESTATE REPRESENTED BY THE PEERMADE TALUK 

ESTATE LABOUR UNION , PEERMADE . 
Representations: 

Sri E , S.J. Davidar , 
Superintendent, 
Ladrum Estate , 

For Management. 
Peermade. 
Sri T. N. G. Panicker, 
Joint Secretary, 
Peermade Taluk 

For Union . 
Estate Labour Union , 
Peermade. 
G. 1992 
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AWARD 
This industrial dispute between the parties mentioned above was 
referred under section 10 (i) (d ) of the Industrial Disputes Act of 1947 
(Central Act XIV of 1947) by the Kerala Government by their Order 
No. 12920/ H 1/64 /HLD dated 11-3-1964 , to this Tribunal for adjudi. 
cation . The matters referred for adjudication are the following : 

1. Dismissal of Iyanar (No.236 ) 
2. Gratuity and retrenchment compensation to Sri Achukutty, 

Blacksmith . 
The Dispute was registered as I. D. No. 5/64 and summons issued 
to the parties concerned . The parties, even before filing their respec 
tive statements, filed a joint memorandum of settlement dated 22nd 
day ofApril 1964, before this court stating that the dispute has been 
settled out of court between the parties themselves on the following 
terms: 
1. Themanagement agrees to pay gratuity to Sri Iyanar (No.236 ) 

before the end of March 1965 and the union agrees to 

withdraw its claim for the reinstatement of Sri Iyanar . 
2. The union agrees to drop the claim for gratuity and retrench 

ment compensation to Sri Achukutty, Blacksmith . 
It is prayed that the joint memorandum of settlement may be 
accepted and an award passed in terms thercof. 

I accept the joint memorandum of settlement, which is given 
below in toto as annexure to this award and pass this award as per 
the terms of the settlement. 

Ordered accordingly . 


Alleppey, 
9-6-1964 . 


K. K. KESAVAN, 
Industrial Tribunal. 


ANNEXURE 


Before the Industrial Tribunal, Alloppey . 

INDUSTRIAL DISPUTE No. 5 OF 1964 
JomT MEMORANDUM OF SETTLEMENT SUBMITTED BY THE PARTIES 

TO THE ABOVE DISPUTE 
The above Industrial Dispute referred for adjudication as per 
Government Order No. 129207H4 /64 /HLD dated 11-3-1964 has been 
settled out of court between the parties as follows: 

1. The management agrees to pay gratuity to Sri Iyanar (No.236 ) 
before the end ofMarch , 1965 and the union agrees to withdraw its 
claim for the reinstatement of Sri Iyanar. 
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2. The union agrees to drop the claim for gratuity and retrench 
ment compensation to Sri Achukutty, Blacksmith . 

3. In view of the above settlement it is humbly prayed that the 
Hon ble Tribunal be pleased to accept the jointmemorandum of settle 
ment and pass an award in terms of the settlement. 
Dated this the 22nd day of April, 1964 . 

For the workmaen : 

(Sd.) 
T. N.G. Panicker Joint Secretary , 

Peermade Taluk Estate Labour 

Union , Peermade. 
For the management: 

(Sd .) 
E. S. J. Davidar, Superintendent, 
Ladrum Estate, Peermade . 
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GOVERNMENT OF KERALA 
Health and Labour ( H ) Department 

NOTIFICATION 
No. 33172 /H3/64/HLD . 

Dated , Trivandrum , 6th June 1964 . 
The award of the Industrial Tribunal, Calicut in respect of the 
dispute between the Manager, No. 6 Beedi Factory , Sultanpet, Palghat, 
the Manager, No. 100 Beedi Factory , Sultanpet, Palghat, the Manager, 
Assal Banana Beedi Co., Karinjarappully, Banana Beedi Company , 
Near Fort maidan , Palghat, H. Aboo Photo Beedi Company, 
Molammuri, Palghat, The Usha Photo Beedi Co., Palghiat, No. 785 
Photo Beedi Company, Olavakkot, No. 1 Beedi Co., Erattayal, 
Marutharode, Palghat and their workmen represented by the Secretary, 
Palghat Beedi Workers Union , Palghat and the Secretary , Palghat 
Swathanthra Beedi Thozhilali Union , Palghat received by Government 
on 4-6-1964 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. U. JOHN , 

Depuly Secretary. 
Before the Court of the Industrial Tribunal, Calicut 
(Monday, the 25th day of May, Nineteen hundred and sixty -four). 

Present : 
SHRI K. P. M. SHERIFF, B. SC ., B. L., 
Industrial Tribunal, Calicut & Ernakulam 

INDUSTRIAL DISPUTE No. 46/63. 
(On the files of the Calicut Industrial Tribunal) 

Between 
1. The Manager, No. 6 Beedi Factory , Sultanpct, Palghat. 
2. The Manager, No. 100 Beedi Factory , Sultanpet, Palghat. 
3. The Manager, Assal Banana Bcedi Co., Karinjarappully . 
4. Banana Beedi Company, Near Fort Maidan , Palghat. 
5. H.Aboo Photo Bcedi Company, Molammuri, Palghat. 
6. The Usha Photo Becdi Co., falghat. 
7. No. 786 Photo Beedi Company, Olavakkot. 
8. No. 1 Beedi Company, Erattayal, Marutharode, Palghat. 

And 
1. The Secretary, Palghat Taluk Beedi Workers Union , Palghat. 
2. The Secretary , Palghat Swathanthra Beedi Thozhilali Union , 

Palghat. 
Representation : 
Sri T. Janardhanan Nair, B. A. B. L., 

For Managements 
Advocate, Palghat. 

1 , 2, 5 ard 6 . 
G. 1887 


AWARD 
The Industrial Dispute between the parties described above was 
referred for adjudication by Order No. 74135 /H3/63/HLD dated 
15-11-1963 of the Health and Labour Department (Health H ) of the 
Government ofKerala. The following issues were referred for adjudi 
cation : 
( 1) Payment of wages at the rate of Rs. 3 for rolling 1000 

becdies. 
( 2) Payment of D. A. calculated at the cost of living index . 
( 3) Minimum work of rolling 1000 beedies a day to each 

worker. 
2. The unions submitted their claim statements separately on 
16-12-63. In the statement submitted by the Secretary, Palghat Taluk 
Beedi Workers Union , it was alleged as follows: 

The proprietors 1 to 7 are owners of beedi factories having a 
wide sale for their respective trade mark beedies in Kerala State and 
also in Tamilnad . All these beedi companies have a flourishing record 
to their credit for the last two decades, enjoying very good profits year 
after year by the honest efforts of the workers employed by them . On 
27th May, the Secretaries of both the unions submitted a memorandum 
to the District Collector as well as the District Labour Officer incor 
porating certain demands. Inspite of interventions by the District 
Labour Officer as conciliation officer and by the Chairman of the 
IndustrialRelations Committee for beedi and cigar industry , all efforts 
for a settlement failed . 


3. Issue No. 1. The management concerns are paying only 
Rs. 2.50 for rolling 1000 beedies in their head offices and 2:37 
in their branches. The recommendations of the Industrial Relations 
Committee is to increase wages in all beedi companies and their rate 
is Rs. 2.75 from January 1st, 1964 onwards. Since the price of 
the essential commodities have gone up considerably and the standard 
of living has become very high , the unions request the rate of Rs. 3 
per 1000 beedies rolled . 

4. Issue No. 2. The union demands one naya paise for each point 
exceeding 490 points, in the cost of living index . 

-5 . Issue No. 3. The proprietors do not give guaranteed minimum 
work to the beedi rollers, so as to enable them to meet their daily 
expenses. The workers would be put to starvation , if at least work to 
the extent of rolling thousand beedies is not given to a worker per day . 
Therefore, it is demanded that every worker should be allowed to roll 
at least 1000 beedies per day . 

6. The Secretary of Palghat Swathanthra Beedi Thozhilali Union , 
Palghat, fully endorses all the affirmations of the first union in its 
statement, although he has filed a separate statement. 


7. The proprietor of No. 6 Becdi Factory, who is mentioned in the 
reference order as the first management, has submitted his reply state 
ment on 9th March , 1964. In the statement he alleges as follows: 

The reference is not in conformity with law . The 3 issues contained 
in the reference order cannot be clubbed together in one reference 
order. The parties had no subsisting dispute at the time of reference 
and hence the reference is incompetent. Since a valid agreement was 
existing on the relevant date between the management and workers, 
the union is estopped from making this claim . 

8. Issue No. 1. The union has not shown how the workers are 
entitled to an increase of payment of Rs. 3 for rolling 1000 beedies. 
The management) gets only 5 nP. per 1000 becdies sold , towards his 
share. The income tax , interest on borrowed capital and the dues :o 
the management are to come out of this small amount, hence it is to be 
gathered that payment of Rs. 2.50 for rolling 1000 beedies is not 
only reasonable but even the limit. The recommendations of the 
Industrial Relations Committee , at best, are only recommendations and 
the same could be complied with only , if there is a possibility , 

9. Issue No. 2. The wages are paid on contractual basis. When 
this rate itself is made to rest on the cost of production and the sale 
price it is incorrect to say that the workers are entitled to get D. A., so 
that the claims for D. A. should be rejected with cost to the manage 
ment. 

10. Issue No. 3. The management is interested in getting the maxi. 
mum production and , therefore, the workers can demand as much 
tobacco and leaves as they can roll in the course of 8 hours. Therefore , 
there is no meaning in the demand to give them work, but they should 
earn the work . The management concludes its statement with a 
prayer that all the demands of the union should be dismissed. 

11. The proprietors of No. 100 Becdi Factory, Usha Photo Beedi 
Company and Aboo Photo Beedi Company submitted their statements 
on the same date separately , in which they have declared uniformly 
that they adopt the statement of the first management as their own . 

12. The management of No. 1 Bccdi Company, which is the 8th 
management in the reference order had already submitted their state 
ment on 2nd January , 1964, in which it was alleged that the concern 
is only a very small one when compared with the other managements 
and the number of workers employed are only four. The proprietor 
asserts that he is not maintaining any accounts except the E. B.-3 , to 
satisfy the central excise authorities. He is already a T. B. patient and 
is strictly advised by his Doctors not to move or exert too much . This 
proprietor would continue and contend that his average sales is only 
between 2000 and 2500 bccdics per day, and it has become impossible 
for him to eke out a living from the so -called, business. 

13. The managements Nos. 3, 4 and 7 in the reference order were 
absent inspite of repeated registered notices and therefore, they were 
declared ex parte . 

14. The case was posted for rejoinders of the unions concerned but 
the unions did not care to submit the same. The case came up for 


evidence and on 16-5-1964 , the parties concerned filed a joint state 
ment of settlement, which is shown below as Annexure. In the Joint 
Statement of Settlement the Secretaries of the two Unions and the 
management Nos. 1 , 2 , 3, 4 , 5, 6 and 8 have put their signatures. The 
leained counsel for themanagements also has signed the same. As I 
find the terms of settlement in the Annexure to be just and reasonable, 
I pass this award in terms of the joint Statement of Settlement shown 
below as Annexure and this award shall come into force on the expiry 
of 30 days after its publication in the Government Gazette. 
Camp : Cannanore, 

K. P. M. SHERIFF , 
25-5-1964. 

Industrial Tribunal. 


ANNEXURE 


Before the Industrial Tribunal, Kozhikode. 

I. D. No. 46/63. 


1. The Secretary, Palghat Taluk Beedi Workers 
Union , Palghat 
& 

Petitioners. 
2. The Secretary , Swathanthra Beedi Workers 

Union , Palghat . 
1. The Manager, No. 6 Becdi Factory 
2. The Manager, No. 100 Becdi Factory 
3. TheManager , Assal Banana Beedi Factory 
4. The Manager , Banana Beedi Company 
5. The Manager, H. Aboo Photo Beedi Opposite parties. 

Company 
6. TheManager, Usha Photo Becdi Company 
7. The Manager , No. 786 Photo Beedi 

Company 
8. The Manager , No. 1 Beedi Company 

Joint Statement filed by the petitioners on the one side and num 
bers one to six and eight of the opposite parties. 
1. The dispute referred for adjudication are : 

(1) Payment ofwages @ Rs. 3 for 1000 becdies . 
(2) Payment of D. A calculated at the cost of living index. 

(3 ) Minimum work of 1000 beedies to each worker . 
2. The above case is posted to 30-4-1964 for the filing ofthe 
rejoinder of the petitioners. 

3. The petitioners and the opposite parties made direct negotia 
tions and have come to an agreement. The copy of the agreement is 
given in the Annexure. 


4. Therefore, it is prayed that an award as shown in the 
compromise settlement may be passed by the Hon ble Tribunal. 

Dated this the 29th day of April, 1964 . 
1. 

( Sd .) 
T. M.Aboobacker, 

1 . ( Sd .) 
Secretary , Palghat Taluk Beedi 

2 . (Sd .) 
Workers Union , Palghat. 

3 . (Sd .) 
2 . ( Sd .) 

4 . (Sd .) 
P. K.Muhammaduppa, 

5 . ( Sd.) 
Secretary, Swathanthra Beedi 6 . (Sd.) 
Workers Union, Palghat. 8 . (Sd.) 

Annexure 

TERMS OF SETTLEMENT 
1. Workers who are employed in the Head Offices of the Beedi 

Factory will be paid wages at the rate ofRs. 2.75 for rolling 

1000 becdies. 
2. D.A. at the rate of nPs. 18 shall be paid to such of the workers 

employed in the Head Offices. 
3. The enhanced rate ofwages and D. A. are implemented from 

27-3-1964 . 
4. Workers in the Branches will be paid 37 nPs. more in addition 
to what they are getting now by the respective persons liable . 
(Sd .) 

(Sd.) 
Secretary, Palghat Taluk Secretary, Swathanthra Beedi 
Beedi Workers Union , Workers Union , Palgliat. 
Palghat. 

(Sd.) 

16-5-1964. 
Advocate for Nos. 1, 2 , 5 and 6 : 


G. 1837 


( d ) This settlementwill not be taken as a precedent for any future 

claim or dispute regarding bonus between the parties and this 
settlement is without prejudice to the stand taken by either 

party in regard to the question and/or quantum of bonus. 
(e) The parties pray that this Hon ble Tribunal be pleased to 

accept the memorandum of settlement and pass an award in 

terms thereof. 
Dated this the 15th day of May, 1964. 
For THE STAR TILE WORKS, LIMITED , 
Sd. 

Sd . 
General Manager. 

Advocate for management. 
For the monthly paid employees represented by the Mercantile 
Employees Association , 
For THE MERCANTILE EMPLOYEES ASSOCIATION , 
Sd . 

Sd . 
Chairman 

General Secretary. 
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GOVERNMENT OF KERALA 
Health and Labour Department (H ) 

NOTIFICATION 
No. 40019 /H3/64/HLD . 

Dated , Trivandrum , 6th July 1964. 
The award of the Industrial Tribunal, Calicut in respect of the 
dispute between Sri M.Rayappa Gounder, Proprietor , K. M. S. Bus 
Service and M.R.G. Bus Service, Palghat and his workmen represented 
by the Secretary, District Motor Transport Employees Union , Palghat 
received by Government on 2-7-1964 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor, 

P. U. JOHN , 
Deputy Secretary. 


Before the Court of the Industrial Tribunal, Kozhikode 
(Friday, the 26th day of Juno 1964). 

Present : 
SHRI K. P. M. SHERIFF , B.SC. , B.L., 
Industrial Tribunal, Calicut and Ernakulam . 

INDUSTRIAL DISPUTE No. 20/1964 . 
(On the files of the Calicut Industrial Tribunal) 

Between 
SRI M. RAYAPPA GOUNDER , 
PROPRIETOR, K.M.S. Bus SerVICE AND M.R. G. Bus Service , 

PALGHAT 

And 

THE SECRETARY, 
DISTRICT MOTOR TRANSPORT EXPLOYEES UNION , PALGHAT. 

AWARD 


By order No.13266 /H3/64/HLD dated 6-3-1964, Government of 
Kerala referred the dispute between the above parties for adjudication 
to this court. The issue referred for adjudication is 

" Permanancy of casual and temporary workers" . 
2. The union submitted its claim statement on 3rd April , 1964, in 
which it is contended as follows: 

The K. M. S. Bus Service and M.R. G. Bus Service are two 
major flect services, operating in Kerala and Madras States, employing 
a large number of workers. The Proprietor of both the concerns is one 
and the same person and the two companies are sister concerns. 

3. The managements of these two bus services have not made the 
temporary workers permanent although the workers have put in more 

G. 2169 


than one year s service. Inspite of repeated requests made by the 
union to the managements and the conciliation conferences held by the 
Labour Department, the management not only refused to make the 
said workers permanent, but also denied all the benefits and privileges 
legally entitled to them . The management is legally bound to make , 
permanent,the workers who have put in one years service in pursuance 
of the agrcement dated 20-12-1958 . The union concluded its statement 
by praying that the workers shown in the list ofworkers incorporated 
in their statement, may be ordered to be made permanent by the 
managements. 

4. The case was posted for the reply statements of themanagements 
concerned . But on 22-6-1964 the parties concerned filed a Joint State 
ment of Settlementwhich is shown below as Annexure, in which the 
managements have agreed to make , 12 workers from out of the list , 
permanent immediately and the rest in the list to be made permanent 
after 6 months. Since the terms and conditions of the Joint Statement 
of Settlement are just and reasonable , I pass this award in terms of the 
Joint Statement of Settlement shown below as Annexure . This award 
shall come into force on the expiry of 30 days after its publication in 
the Government Gazette. 
Calicut, 

K. P. M. SHERIFF, 
26-6-1964 . 

Industrial Tribunal. 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , KOZHIKODE 

I. D. No. 20 of 64. 

In thematter ofDispute Between 
Sri M. Rayyappa Gounder, Proprietor, K.M.S. Bus Service and 
M. R.G. Bus Service, Palghat and their workmen represented by the 
Secretary , District Motor Transport Employees Union , Paighat. 

Settlement entered into between the Managements of the above 
Bus Services and their workmen represented by the Secretary, District 
Motor Employee s Union , Palghat. 

TERMS OF SETTLEMENT 
The parties mentioned above have agreed to settle the dispute as 
per the terms detailed hereunder . 

Themanagements agree that the following persons shall be made 
permanent on and from 1st July, 1964. 
1. P.M.Moidunny 

Driver 
2. K. Krishnan 

do . 
3. P. Rajagopalan 

do . 
4. V. K. Vasudevan 

do . 
5. K. P. Chandrasekharan do. 
6. Balan Nair 

do . 
7. K. Venugopala Menon Conductor 
8. T. D. Chandran 

do . 
9. A. Kassim 
10. Venugopala Mannadiar do . 
11. K. Ramaswamy 

do . 
12. T. Prabhakaran 

do . 


do . 


The managements further agree that the rest of the persons enu 
merated in the statement of the Union dated 28-4-1964 shall be made 
permanent after 6 months from 1-7-1964. 

It is prayed that the Tribunal be pleased to pass an award in 
itemsof the above settlement and answer the reference accordingly . 

Dated at Palghat this the 22nd day of June 1964 . 


1. For K.M. S. Bus Service 

(Sd .) 
Manager . 


2. For M.R.G.Bus Service 

( Sd ) 

Manager. 
3 . 

(Sd.) 
Secretary , D.M.T.E. Union , 

Palghat. 
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GOVERNMENT OF KERALA 
Public Works ( Transport- C ) Department 

NOTIFICATION 
No. 72300 - TC3/63-5 /PW . 

Dated, Trivandrum , 10th July 1964 . 
The following draft of an amendment to the Kerala Motor 
Vehicles Rules, 1961 Published under SRO.138 /61 in the Kerala Gazette 
dated 16-5-1961 which the Government of Kerala propose to make 
in exercise of the powers conferred by sub section (1) of section 129 
of the Motor Vehicles Art, 1939 (Central Act 4 o 1939) is hereby 
published for general information as required by sub -section (1) of 
section 133 of the said Act. 

Notice is hereby given that the said draft will be taken up for 
consideration on or after 14-8-1964 and that any objection or sugges 
tion which may be received with respect thereto before the date afore 
said shall be considered by the Government. Objections and sugges 
tions shall be addressed to the Secretary to the Governinent of Kerala , 
Public Works (Transport- C ) Department. 


DRAFT AMENDMENT. 


In the said Rules, for rule 389 the following shall be substituted 
namely : 

389. Officers empowered to seize vehicles ard documents . 

Magistrates, Police Officers in unifocan not below the rank of Sub 
Inspector, Inspectors and Assistant Inspec!o :s of Motor Vehicles. 
Secretaries ofthe State or Reg‘onal Transport Authorities, Officers of 
the Forest Department not below the rank of Range Officers and 
Officers of the Agricultural Income Tax and Sales Tax Department 
not below the rank of Assistant Sales Tax Officers are authorised to : 
(a) Seize any identification mark carried on , or any document 

produced by the driver or person in charge of a motor 

vehicle under the provisions of Section 129 of the Act. 
(1 ) Seize, detain and arrange for the temporary safe custody of 

a motor vehicle under the provisions of section 129- A of 

the Act. 
Provided thatany Officer of the Public Works Department not 
below the rank of a Section Officer is also authorised to exercise the 
powers under clause (b) when by reason of the unauthorised operation 
of any motor vehicle , on a route or area under the charge of or 
within the juisdiction of the Officer, such action is due under Section 
129 - A of the Act. 

E653 Eg. 


ം , 


. :: - :ഹസ്യ . : . - - - - . 
16-5-1961 - ലെ കേരള ഗസററിൽ എസ്സ്. ആർ. ഒ. 138/61 . എന്ന 
നമ്പർ പ്രകാരം പ്രസിദ്ധപ്പെടുത്തിയ 1961 - ലെ കേരള മോട്ടോർ വാഹനച്ചട്ട 
ങ്ങളിൽ. 1939 - ലെ മോട്ടോർ വാഹന ആക്റ്റ് (1939 ലെ 4 ... കേന്ദ്ര 
ആക°°) 129 -ാം വകുപ്പു് (1) -ാം ഉപവകുപ്പിനാൽ നൽകപ്പെട്ട അധികാര 
ങ്ങൾ വിനിയോഗിച്ച് കേ രള ഗവണ്മെന്റ് വരുത്തുവാനുദ്ദേശിക്കുന്ന ഭേദഗതി 
സംബന്ധിച്ചു താഴെപ്പറയുന്ന കരടും, പ്രസ്തുത ആക്ററു ° 133 -ാം വകുപ്പു 
(1 ) ---ാം ഉപവകുപ്പിൽ ആവശ്യപ്പെട്ടപ്രകാരം പൊതുജനങ്ങളുടെ അറിവിനായി 
ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. 

പ്രസ്തുത കരട ° 1964 ആഗസ്റ്റ് 14 -ാം തീയതിയിലോ; അതിനുശേഷമോ 
ആലോചനയെടുക്കുന്നതാണെന്നും, അതുസംബന്ധിച്ചു മേല്പറഞ്ഞ തീയതിക്കു 
മുമ്പു ലഭിക്കുന്നഏതൊരാക്ഷേപമോ, അഭിപ്രായമോ ഗവണ്മെൻറു് പരിഗണി 
കുനതാണെന്നും ഇതിനാൽ അറിയിച്ചിരിക്കുന്നു. ആക്ഷേപങ്ങളും അഭിപ്രാ 
യങ്ങളും കേരള ഗവണ്മെന്റ് സെക്രട്ടറി, പൊതുമരാമത്തു ( ട്രാൻസ്പോർട്ടു -സി) 
വകുപ്പ് എന്ന മേൽവിലാസത്തിൽ അയയ്യേണ്ടതാണു . 

കരടു ഗതി. 
പ്രസ്തുത ചട്ടങ്ങളിൽ 389 -ാം ചട്ടത്തിനു പകരം താഴെപ്പറയുന്ന ചട്ടം 
ക്കണം, അതായതു : 
389 . വാഹനങ്ങളും, രേഖകളും പിടിച്ചെടുക്കുന്നതിനും അധികാര 

പ്പെടുത്തപ്പെട്ട ഉദ്യോഗസ്ഥന്മാർ: 
ഥയിസ്രിമാർ, സബ്ഇൻസ്പെക" ററരുടെ പദവികള താഴെയല്ലാ 
ത്തവരും യൂണിഫാറം ധരിച്ചവരുമായ പോ ലീ സു ദോ ഗ സ ാ ്, 
മോട്ടോർ വെഹിക്കിൾ ഇൻസ്പർമാരും, അസിസ്റ്റൻറു് ഇൻസ്പെക്റർമാരും, 
സ്റ്റേററു ” അല്ലെങ്കിൽ റീജിയണൽ ട്രാൻസ്പോർട്ടും അതോറിട്ടികളിലെ സെക്രട്ട 
റിമാർ , വനംവകുപ്പിലെ റെയിഞ്ചാഫീസർമാരു പദവിക്കു താഴയല്ലാത്ത 
ഉദ്യോഗസ്ഥന്മാർ, കാർഷികാദായനികുതി വകുപ്പിലേയും വില്പനനികുതി 
വകുപ്പിലേയും അസിസ്റ്റൻറ് വില്പനനികുതി ഉദ്യോഗസ്ഥന്മാരുടെ പദവിക്കു 
താഴെയല്ലാത്ത ഉദ്യോഗസ്ഥന്മാർ എന്നിവരെ- 

( എ ) ആക്ററ്റ്, 129 -ാം വകുപ്പിലെ വ്യവസ്ഥകൾ പ്രകാരം മോട്ടോർ 
വാഹനത്തിന്റെ ഡ്രൈവറോ അല്ലെങ്കിൽ അതിന്റെ ചാർ വഹിക്കുന്ന 
ആളോ വാഹനം തിരിച്ചറിയുന്നതിനുവേണ്ടി വഹിക്കുന്ന ഏതൊരു അടയാ 
ളമോ അല്ലെങ്കിൽ അയാൾ ഹാജരാക്കുന്ന ഏതൊരു രേഖയോ പിടിച്ചെടുക്കു 
ന്നതിനും, 
: " " : " ( ബി ) ആക്റ്, 129 - എ എന്ന വകുപ്പിലെ വ്യവസ്ഥകൾപ്രകാരം 
മോട്ടോർ വാഹനം പിടിച്ചെടുക്കുകയും, തടഞ്ഞുവയ്ക്കുക യും , തന്റെകാലത്തേയ്ക്കും 
ഭദ്രമായി സൂക്ഷിച്ചുവയ്ക്കാൻ ഏർപ്പാടുചെയ്കയും ചയ്യുന്നതിന്നും അധികാരപ്പെട 
ത്തിയിരിക്കുന്നു; 
എന്നാൽ പൊതുമരാമത്തുവകുപ്പിലെ സെക» 111 112 

,ീസറുടെ പദ 
വിക താഴെയല്ലാത്ത ഏതൊരു ഉദ്യോഗസ്ഥനേയുംകൂടി, (ആ ഉദ്യോഗസ്ഥൻ 
ചാർജിലോ, അധികാര തിത്തികളിലോ ഉള്ള റൂട്ടിലോ പ്രദേശത്തോ വല്ല 
മോട്ടാർ വാഹനവും അനധികൃതമായി ഓടിക്കുന്നതുകൊണ്ടും ബി ) എന്ന 
ഖണ്ഡപ്രകാരമുള്ള അധികാരങ്ങൾ വിനിയോഗിക്കുന്നതും ആകാം. 129 ( എ ) 
എന്ന വകുപ്പുപ്രകാരം യുക്തമായിരിക്കുമ്പോൾ അങ്ങനെ വിനിയോഗിക്കുവാൻ 
ധികാരപ്പെടുത്തിയിരിക്കുന്നു. 

By order of the Governor , 
S. ANANTAKRISHNAN , 
Secretary to Government. 


Kerala Gazette No. 29 dated 21st July 1961. 
PART I 

GOVERNMENT OF KERALA 

Revenue Department 

NOTIFICATION 
No. 39234-N1/64 /Rev. 

Dated, Trivandrum , 8th July 1964 . 
S. R. O. No. 218/64. - In exercise of the powers conferred by 
section 99 of the Kerala Land Reforms Act, 1963 (Act I of 1964 ), the 
Government of Kerala hereby make the following amendment to the 
Revenue Department Notification No 11841/N1/64/Rev. dated the 25th 
March 1964, constituting Land Tribunals for the purpose of the said 
Act, published in the Gazette Extraordinary dated the 25th March, 
1964 namely : 

AMENDMENT 
In the Schedule to the said Notification , in column (3 ) of the 
fifth item , for the word " Fort- Cochin ” , the word " Ernakulam shall 
be substituted . 

By order of the Governor, 
R. GOPALASWAMY, 

Secretary. 
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PART I 

GOVERNMENT OF KERALA 
Revenue ( B ) Department 

NOTIFICATION 
No. 23520 /B1/64 /RD . 

Dated , Trivandrum , 6th July 1964 . 
S. R. O. No. 219 /64 - In exercise of the powers conferred by 
section 61 of the Kerala Land Acquisition Act, 1961 (Act 21 of 1962), 
the Government of Kerala hereby make the following amendments to 
the Kerala Land Acquisition Rules, 1963 namely : 

AMENDMENTS 
In the said rules : 

(i) in rule 1, sub -rule (ii) shall be omitted , 

( ii) In Rule 3, for the words “ Collector and the Taluk 
Tahsildar" the words " Collector, Taluk Tahsildar and Village Oficer" 
shall de substituted . 


By order of the Governor , 
R. GOPALASWAMY, 

Secretary. 
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GOVERNMENT OF KERALA 
Agriculture and Rural Developmeat Department 

(Development L ) 

NOTIFICATION 
G. O. Rt. 1417/64/ A & RDD . 

Daled, Trivandrum , 27th June 1964 . 
S. R. O. No. 220,64 . - In exercise of the powers conferred by sub -section 2 of Section 62 of the Kerala 
Panchayats Act , 1960 (Act 32 of 1960 ) the Government of Kerala hereby excludes from the operation of the said Act 
the Dharmatam Mammakunnu road measuring 3 miles and 2 furlongs in Dharmatam Panchaynt, vested with the 
Dharmatam Panchayat and comprising the lands and measuring the extend specified below , be the same a little more or 
less and registered in theaccounts as poramboke land. 
District -- Cannanore . Taluk - Tellicherry. 

msom - Dharmatan . 

Boundaries 
SI, No. R. S. No. 

Extent North 

East South 

West 
4 . C. R. S. No. 

R. S. No. R. S. No. R , S. No. 

DHARMATAN DESOL 
80 32 79 72 71 

81 
27 53 94 76 79 

73 
94 75 93 95 , 76 

77 
93 92 Palayad 98 

94 

89, 92 
PALAYAD DESOM 
5 44 

51 
32 

Dharnialain 
45 33 46 49, 50 

43 
7 46 24 47 49 45 

43 
8 47 25 35 48 46 

36 
01 
42 /8A 

48/7A 43 /8B 

46 


1 


2 


89 


43 


6 


47 


Sl. No. 


R. S. No. 


Extent. 
A. C. 


North 
R. S. No. 


Boundaries 
East 

South 
R.S. No. R.S. No. 


West 
R. S. No. 


8 


9 


02 
02 
01 
33 
02 
01 
01 
01 
01 


PALAYAD DESOM 
48 / 2A 

48 /7B 
48 /1A 

48 /2B 
35 

48 
37 

34 , 48 
36 /1A , ID 35 
36 /1A , 2B 35 
36 ).A , 1C 35 
37 

35 
37 

37 


47 
35 
36 
36 
36 /1A2 
36 /1A , 1A2 
26 /1A , 2A 
36 /1A , 2A 


10 


48 /7A 
48 /2A 
48 /1A 
35 
36 / B2 
36 / 1A , ID 
36 /1A 2B 
36 /1A , IC 
36 / 1A , IB 
39 /2B 
39 /1B 
37 
40 / 1A2 
13 
25 /7A 
25 /4A 
25 /3A 
12/2 
12 / 1B 
14 
6/20 
62B 
6 /1B 
15 
16 


02 
04 
32 
02 
51 
02 
06 
01 
08 
04 
38 
01 
01 
03 
32 
46 


11 


39/ 1B 
37 
25 
39 
14 
25/ 1A 
25/ 3A 
14 
13 

6 
15 
6 /2B 
6 /1B 
15 
16 
Meloor 


46 
48 /7A 
46 
47 
35 
36 /1B2 
36 / 1A , ID 
36 /1A , 2B 
36 / A , 1C , 
35 
40 
37 /2B 
35 
36 
38 
13 
25 /7A 
25 /4A 
38 
13 
13 
12 
6 /2C 
6 / 2B 
14 
15 


37 
37 
34 
37 
25 
25 /7B 
25/4B 
25 /3B 
13 
14 
24 , 25 
14 
14 
14 
23 , 24 
17, 23 


36 /1A1 
39 /2A 
37/1A 
40/35 , 39, 13 
40/1A1 
12,38 
13 
13 
13 
12 /1A 
12 / 1A 
6 , 12 
6 /2A3 
6 /2A2 
6 /1A 
5 


12 


13 
14 


15 
16 
17 
18 
19 


55/4 
543 
4873 
47/2 
45/1 
45 /2B 
45 /4A 
45 /3A 
45/5 


MELOOR DESOM 

54 
48 
47 
45 
44 
45/1 
45 3A 
44 
62 


50 
58 
63 
20 
42 
03 
05 
01 
11 


55/1 , 2A , 2B 
54 2 4A 
48/ 2A , 2B , 2C 
47 / 1A 


Palayad 
55 
54 
48 
47 
47 
45/1 
45 4A 


43 , 45 


45 /2A 
45/1 
45/1 


20 


44 /6A 
44 /7A 
44 / B 
4 2 
44/3 
44/4 


02 
01 
08 
01 
01 
01 
38 


44 /7A 
44 /7B 
35 
44 B 
44 /IB 
44 /1B 
22 


56 
56 , 57 
46 
46 
45/3A , 4A7 
45/1 
45 4B 
45 /3B 
44 /6A , 7A , 

7B 
44 /6B 
44 /7B 
44/5 
44 /1B 
44 ) B 
41B 
62,2A , 4A , 

5A , 6A 
62 6B 
62/ B 
62 4B 
62/21 
5A , 6A , 8A 
23 
22 /10B 
22 6B 
22 /6B 
225R 
2A , 7AIA , 
9B , 7A2A , 
781, 8A , 9A 


45 
45 
44 /6A 
45 
44 / B 
44 / B 
44 /1B 


21 


62/1 


62/61 
625A 
62/4A 
62 /2A 
22+ 
25 /7B 
22/ 10A 
2278A 
22/6A 
22/5A 
23/1 


22 


02 
04 
04 
02 
50 
01 
01 
01 
01 
01 
35 


62 /5A 
62/4A 
62 2A 
22 
23 
25 /4B 
224 
22 /6A 
22/4 
23 
9 


44 / 1B , 34 
44/5 
14/5 
44 1A 
44 / 1A 
44 / 1A 
44 /1A 

35, 62/9 
62/1 
62/1 
62/1 
62/1 
25 , 22/1 , 2 , 3 
241 /7A 
22/1 
22/4 
2/4 
22/4 


44 
14 
62/5A 
625A 
62/4A 
62 
22 
62 
2214 
22 /8A 
22/4 


23 


22 


24, 25 


Sl. No. 


R.S. No. 


Extent 
A. C. 


South 
R. S. No. 


R.S. No. 


23 


02 
02 
02 
02 
01 


23/9A 
23 /8A 
23/7B1 
23/7AIA 
23/20 
23 /2A 
25 /4B 
25 /3A 
24 9B 
24 /5B 
24 /4B 
9/1 


Boundaries . 
North 

East 
R.S. No.. R. S. No. 

MELOOR DESOM 
23 /8A 

23 /9B 
23 /7B1 

23 /7B2 
23 /7A2A 23 /7A2B 
23/7/20 

7AIB 
23/1 

23 /2B 
9 

23 /2B 
25 / 3B 

23 
24 

23 
24/5 

23 
24 /5A 

23 
8 

9 
10 

9 , 2 , 9 /5B , 

6B , 7A2 
9/1 

7 /A2 
9 /5A 

963 
9/1 

9 /5B 
4 

10/ A 
8B 

6C , 8D 
FB 

8B 
10 /2B 

10A 
10C 

10/9 
4 /3A 

43A 
4 /3A 

4 /3A 

413A 
4/1 

ЗА 


22 
23/8A 
23 /7B1 
7A , 2A 
23 /7AIA 
2317AIA 
25 /7B 
25 /4B 
25 
24 /9B 
24 /5A 


25 
23/1 
23/1 
23/1 
23/1 
23/1 
25 /4A 
25 / 3A 
24/9A 
24/54 
24/ 1A 


02 
03 
04 
01 
05 
38 


24 


25 


9 /7A1 
9 /6A 
9 / A 
1 /2B 
10/6B 
1077 
10/ 8B 
10 /8D 
4/30 
4 /2B1 
4 /3B 
4 /2A 


01 
01 
02 
16 
02 
04 
07 
14 
25 


23 

8 , 2+ 
23 

24 
9/1 

9/1 
9 /6A 

9/1 
10 /6B 

10 /6A 
10/7 

10 /0A 
8 

10 /6A 
6B 

10 /2A 
9 

10/7 
10 

3D 
5 

4 
4 /2B1 

4 /2A 

4/1 
By order of the Governor, 

S. PADMAKUMAR , 

Joint Secretary . 


26 


3A 


05 


4 /2B1 
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PART I 

GOVERNMENT OF KERALA 


Revenue Department 


NOTIFICATION 


No. 5677 /N3/64 /RD . 

Datsd, Trivandrum , 7th July 1951 
S. R. O. No. 221/61. The following draft of an amendment to 
the Kanam Tenancy Rules under section 49 of the Kanam Tenancy 
Act, 1955 which the Government of Kerala propuse to make in exercise 
ofthe powers conferred by section 43 of the Kanam Tenancy Act, 
1955 ( Act XXIV of 1955 ), is hereby published for general information 
as required by sub -section (2) of the said section. 

Notice is hereby given that the said draft will be taken into consi 
deration on or after 25-7-1964 and that any objection or suggestion 
which may be received from any person with respect to the said draft 
before the said date will be considered by the Government. Objections 
and suggestions may be addressed to the Secretary to Government, 
Revenue Department, Secretariat, Trivandrum . 

AMENDMENT 
Sub rule (e ) of the Rule 16 of the said rules shall be omitted . 

By order of the Governor , 
R.GOPALASWAMY, 

S.cretary. 
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PART I 

GOVERNMENT OF KERALA 
Health and Labour (K ) Department 

NOTIFICATION 
G. O. Rt. 2196 /61/H & LD . Dated , Trivandrum , 15 !: July 1961. 

S.R. O. No. 222 /64. - WHEREAS , Si C S. Neclakantan Nair, 
B A., B. L., and Sri T.Muthiah Pillai who have been elected under 
clause ( ) of Section 4 of the Trivandrum City Improvement Trust Act, 
1960 (Act 1 of 1961) by the Council of the Corporation of Trivandrum 
as Trustees of the Board of Trustees for the Improvementof the City of 
Trivandrum , have ceased to be members of the Council of the Corpo 
ration of Trivandrum from the afternoon of 1-7-1961 ; 

Now , THEREFORE, in exercise of the powers conferred by clause (ü ) 
of sub -section (3) of Section 13 of the Trivandrum City Improvement 
Trust Act, 1960 (Act I of 1961), the Government of Kerala hereby 
remove the above named Trustees from Office with effect from 
1-7-1964. 

By order of the Governor, 

T. I. CHERU , 
Assistant Secretary . 


G : 2202. 


PART 1 


GOVERNMENT OF KERALA 


Agriculture and Rural Development 
Department (Development L ) 

NOTIFICATION 


G , O. MS. 379/64 / A & RDD. Dated, Trivandrum , 1st July 1961. 

S. R. O. No. 223/64.- In exercise of the powers conferred by 
clause (d ) of sub-section (1) of section 3 of the Kerala Panchayat Act, 
1960 (Act 32 of 1960) Government of Kerala hereby after the 
headquarters of the Chengamanad Panchayat from Desom " to 
" Puthuvassery" with effect from 1-9-1964 . 

By order of the Governor, 

S. PADMAKUMAR , 

Joint Secretary to Government, 
Agriculture and Rural Development Department 

and Joint Development Commissioner . 


G. 2224 . 


PART 

Section i 
GOVERNMENT OF KERALA 

LAW DEPARTMENT 

NOTIFICATION 
No. 502-B264 Law . Dated , Trivandrum , January 1964. 

The following Act of Parliament, published in the Gazette 
of India , Extraordinary, Part II, Section 1, dated the 30th 
December 1963 is hereby republished for general information . 
The Bill as passed by the Houses of Parliament received the 
assent of the President on the 30th December , 1963. 

By order of the Governor , 

P. UNNIKRISHNA KURUP, 

Additional Law Secretary. 
THE BANKING LAWS (MISCELLANEOUS PROVISIONS ACT, 1963 

( Act 55 of 1963 ) 

AN 

ACT 
further to amend the Reserve Bank of India Act , 1934 , the Banking Com 

panies Act, 1949 and the State Bank of India ( Subsidiary Banks) 
Act, 1959. 

BE it enacted by Parliament in the Fourteenth Year of the Republic 
of India as follows: 

CHAPTER I 
1. Short title and commencement.- ( 1) This Act may be called the 
Banking laws (Miscellaneous Provisions ) Act, 1963 . 

( 2 ) It shall come into force on such date as the Central Governnient 
may, by notification in the Official Gazette, appoint; and different dates 
may be appointed for different provisions of this Act. 

CHAPTER II 


AMENDMENT OF THE RESERVE BANK OF INDIA ACT, 1931 
2. Amendment of section 34. - In section 34 of the Reserve Bank of 
India Act, 1934 (2 of 1934 ) (hereinafter in this Chapter referred to as 
the principal Act ), sub-section ( 2 ) shall be omitted. 

3. Omission of section 86 .-- Section 36 of the principal Act shall be 
omitted. 

4. Amendment of section 38.- In section 38 of the principal Act, the 
words and figures " to re -issue any rupee coin delivered under section 36 
nor" and the words " or by delivery to the Central Government under 
that section " shall be omitted . 

5. Insertion of new Chapter after Chapter IIIA.- After Chapter IIIA 
of the principal Act, the following Chapter and sections shall be inserted, 
namely : 

" CHAPTER IIIB 
PROVISIONS RELATING TO NON -BANKING INSTITUTIONS 

RECEIVING DEPOSITS AND FINANCIAL INSTITUTIONS 
45H . Chapter IIIB not to apply in certain cases. The provisions 
of this Chapter shall not apply to the State Bank oz a banking com 
pany as defined in section 5 of the Banking Companies Act, 1949 
( 10 of 1949) or a banking institution notified under section 51 of that 
Act : 
G.819 


Provided that for the purposes of this Chapter, the Madras Indus 
trial Investment Corporation Limited shall not be deemed to be a 
banking company. 

451. Definitions. In this chapter, unless the context otherwise 
requires 

( a ) " company " means a company as defined in section 3 of the 
Companies Act, 1956 ( 1 of 1956 ) and includes a foreign company 
within the meaning of section 591 of that Act ; 

( b ) " corporation" means a corporation incorporated by an Act 
of any legislature; 
( c ) " financial institution" means any non - banking institution 

( i) which carries on as its business or part of its business 
the financing, whether by way of making loans or advances or 
otherwise, of trade, industry , commerce or agriculture ; or 

( ii) which carries on as its business or part of its business 
the acquisition of shares , stock , bonds, debentures or debenture 
stock or securities issued by a Government or local authority 
or other marketable securities of a like nature ; or 

(iii) which carries on as its principal business hire -purchase 
transactions or the financing of such transactions; 

( d ) " firm " means a firm as defined in the Indian Partnership 
Act, 1932 (9 of 1932 ) , of which the capital subscribed by its partners 
exceeds one lakh of rupees ; 

( e) "non -banking institution " means a company, corporation , or 
firm . 

45J. Bank to regulate or prohibit issue of prospectus or advertise 
ment soliciting deposits of money.-- The Bank may, if it considers 
necessary in the public interest so to do, by general or special order 

(a ) regulate or prohibit the issue by any non -banking institution 
of any prospectus or advertisement soliciting deposits of money 
from the public ; and 

(b ) specify the conditions subject to which any such prospectus 
or advertisement, if not prohibited, may be issued . 

45K . Power of Bank to collcct information from non -banking 
institutions as to deposits and to give directions.- ( 1 ) The Bank 
may at any time direct that every non -banking institution shall 
furnish to the Bank , in such form , at such intervals and within 
such time, such statements, information or particulars relating to 
or connected with deposits received by the non -banking institution , 
as may be specified by the Bank by general or special order. 

(2 ) Without prejudice to the generality of the power vested in 
the Bank under sub - section ( 1 ) , the statements , information or 
particulars to be furnished under sub- section ( 1 ) may relate to all 
or any of the following matters, Tlamely , the amount of the deposits, 
the purposes and periods for which, and the rates of interest and 
other terms and conditions on which , they are received. 

( 3 ) The Bank may, if it considers necessary in the public interest 
so to do, give directions to non-banking institutions either generally 
or to any non - banking institution or group of non -banking insti 
tutions in particular, in respect of any matters relating to or connected 
with the receipt of deposits, including the rates of interest payable 
on such deposits, and the periods for which deposits may be received . 

(4 ) If any non -banking institution fails to comply with any direc 
tion given by the Bank under sub- section ( 3 ) , the Bank may prohibit 
the acceptance of deposits by that non-banking institution, 


(5 ) If any question arises whether any amcunt borrowed or pro 
posed to be borrowed by a non-banking institution is or is not a 
deposit, it shall be referred to the Bank whose decision thereon 
shall be final. 

(6 ) Every non-banking institution receiving deposits shall, if so 
required by the Bank and within such time the Bank may specify, 
cause to be sent at the cost of the non -banking institution a copy 
of its annual balance -sheet and profit and loss account or other annual 
accounts to every person from whom the non -banking institution 
holds, as on the last day of the year to which the accounts relate, 
deposits higher than such sum as may be specified by the Bank. 

45L . Power of Bank to call for information from financial institu 
tions and to give directions.- ( 1) If the Bank is satisfied that for the 
purpose of enabling it to regulate the credit system of the country to 
its advantage it is necessary so to do , it may 

( a ) require financial institutions either generally or any group 
of financial institutions or financial institution in particular , to 

furnish to the Bank in such form , at such intervals and within 
such time, such statements, information or particulars relating to 
the business of such financial institutions or institution , as may be 
specified by the Bank by general or special order ; 

( b ) give to such institutions either generally or to any such 
institutions in particular, directions relating to the conduct of 
business by them or by it as financial institutions or institution . 

(2 ) Without prejudice to the generality of the power vested in the 
Bank under clause (a ) of sub- section ( 1) , the statements , Informa 
tion or particulars to be furnished by a financial institution may 
relate to all or any of the following matters, namely , the pald -up 
capital, reserves or other liabilities, the investments whether in Govern 
ment securities or otherwise, the persons to whom , and the purposes 
and periods for which , finance is provided and the terms and condi 
tions, including the rates of interest, on which it is provided . 

(3 ) In issuing directions to any financial institution under clause 
( b ) of sub - section ( 1 ), the Bank shall have due regard to the con 
ditions in which , and the objects for which , the institution has been 
established , its statutory responsibilities, if any, and the effect the 
business of such financial institution is likely to have on trends in 
the money and capital markets . 

45M . Duty of non -banking institutions to furnish statements , ctc., 
required by Bank - It shall be the duty of every non- banking insti. 
tution to furnish the statements , Information or particulars called 
for, and to comply with any direction given to it, under the provi. 
sions of this Chapter. 

45N . Inspection .- ( 1 ) The Bank may, at any time, for the pur 
pose of verifying the correctness or completeness of any statement, in 
formation or particulars furnished to it by a non -banking institution or 
for the purpose of obtaining any information or particulars which a 
non - banking institution has failed to furnish on its being called upon 
to do so, cause an inspection to be made by one or more of its officers 
or employees or other persons (hereinafter in this section referred 
to as the inspecting authority) , of any such institution and its books 
and accounts . 


( 2 ) It shall be the duty of every director or member of any com 
mittee or other body for the time being vested with the management 
of the affairs of the non -banking institution or other officer or 
employee thereof to produce to the inspecting authority all such 
books, accounts and other documents in his custody or power and 
to furnish that authority with any statements and information relat 
ing to the business of the institution as that authority may require 
of him , within such time as may be specified by that authority. 

(3 ) The inspecting authority may examine on oath any director 
or member of any committee or body for the time being vested with 
the management of the affairs of the non -banking institution or 
other officer or employee thereof, in relation to its business and may 
administer an oath accordingly . 

450. Penalties .- ( 1 ) Whoever in any return , statement or information 
required or furnished by or under or for the purposes of any provision 
of this Chapter, wilfully makes a statement which is false in any 
material particular , knowing it to be false, or wilfully omits to make 
a material statement, shall be punishable with imprisonment for a 
term which may extend to three years, or with fine, or with both . 

( 2 ) If any person fails to produce any book , account or other 
document or to furnish any statement, information or particulars, 
which under this Chapter it is his duty to produce or furnish , or 
to answer any question relating to the business of a non -banking 
institution which he is asked by the inspecting authority under this 
Chapter , he shall be punishable with fine which may extend to two 
thousand rupees in respect of each offence , and, if he persists in 
such refusal, with a further fine which may extend to one hundred 
rupees for every day during which the offence continues. 
( 3 ) If any non -banking institution 

( a ) receives any deposits in contravention of any direction given 
to it under this Chapter; or 

( b ) issues any prospectus or advertisement otherwise than in 
accordance with any order made under section 45J; or 

( c ) fails to comply with the provisions of sub -section (6 ) of 
section 45K or with the directions issued under sub -section ( 3 ) 
of that section or clause (b ) of sub-section ( 1 ) of section 45L , 
every director or member of any committee or other body for the 
time being vested with the management of the affairs of the non 
banking institution , unless he proves that the contravention took 
place without his knowledge or that he exercised all due diligence 
to prevent it, shall be punishable with fine which may extend 

( a ) in the case of a contravention falling under clause (a ), to 
twice the amount of the deposits received ; 

(b ) in the case of a contravention falling under clause (b ), to 
twice the amount of the deposits called for by the prospectus or 
advertisement; and 

( c ) in any other case , to two thousand rupees. 
45P . Cognisance of offence.- No court shall take cognisance of 
any offence punishable under section 450 except upon a complaint in 
writing made by an officer of the Bank , generally or specially autho 
rised in writing in this behalf by the Bank, and no court inferior to that 
of a presidency magistrate or a magistrate of the first class shall 
try any such offence. 


45Q . Chapter IIIB to over-ride other lars.--- The provisions of this 
Chapter shall have effect notwithstanding anything inconsistent there . 
with contained in any other low for the time being in force or any 
instrument having effect by virtue of any such law ." 


CHAPTER ILI 
AMENDMENT OF THE BANKING COMPANIES ACT, 1919 
6. Amendment of section 5. - In section 5 of the Banking Companies 
Act, 1949 ( 10 of 1919) (hereinafter in this Chapter referred to as the 
principal Act ), for the brackets, figure and words " ( 1 ) In this Act" , 
the words " In this Act" shall be substituted . 

7. Substitution of new section for section 7 - For section 7 of the 
principal Act, the following section shall be substituted, namely : 

" 7. Use of words " bante" , " banker" , " banking" , or " banking cons 
pany" .- ( 1 ) No company other than a banking company shall use as 
part of its name any of the words bank , banker or banking and 
no company shall carry on the business of banking in India unless It 
uses as part of its name at least one of such words. 

( 2 ) No firm , individual or group of individuals shall, for the pur 
pose of carrying on any business, use as part of its or his name any 
of the words bank , banking or banking company . 
( 3 ) Nothing in this section shall apply to 

( a ) a subsidiary of a banking company formed for one or more 
of the purposes mentioned in sub-section ( 1 ) of section 19 , whose 
name indicates that it is a subsidiary of that banking company : 

( b ) any association of banks formed for the protection of their 
mutual interests and registered under section 25 of the Companies 

Act, 1956 ( 1 of 1956 ) " . 
8. Amendment of section 10. - In section 10 of the principal Act,- . 
( a ) in sub -section ( 1) , in sub - clause ( lii ) of clause ( c ) 

(1) for the words "who has a contract with the company for its 
management", the words "whose term of office as a person managing 
the company is" shall be substituted ; 

(ii) for the first proviso, the following provisos shall be substituted, 
namely : 

" Provided that the term of oflice of any such person may be 
renewed or extended by further periods not exceeding five years 
on each occasion subject to the condition that such renewal 
extension shall not be sanctioned earlier than two years from the 
date on which it is to come into force : 

Provided also that where the term of Otlice of such person 1s 
for an indefinite period , such term , unless it otherwise comes 
to an end carlier , shall come to an end immediately on the expiry 
of five years from the date of his appointment or on the explıy 
of three months from the date of commencement of section 8 of 
the Banking Laws (Miscellancous Provisions) Act, 1903, which 

ever is later." ; 
(b ) sub -sections ( 3 ) , ( 4 ) and ( 5 ) shall be omitted. 
9. Amendment of section 12.- In section 12 of the principal Act, in 
sub- section ( 2 ) , for the words " in excess of five per cent." , the words 
" in excess of one per cent." shall be substituted . 


10. Amendment of section 18.-- In section 18 of the principal Act, in 
clause (b ) of the Explanation, the brackets and word " (Private) " shall 
be omitted . 
11. Amendment of section 20.- In section 20 of the principal Act,-- 

(a ) for sub-section ( 1) , the following sub- section shall be substituted , 
namely : 

" ( 1 ) Notwithstanding anything to the contrary contained in sec 
tion 77 of the Companies Act, 1956, ( 1 of 1956 ) no banking company 
shall 

( a ) make any loans or advances on the security of its own 
shares; or 
( b ) grant unsecured loans or advances 

( i) to any of its directors ; or 

( ii) to firms or private companies in which any of its directors 
is interested as partner or managing agent or guarantor or to 
individuals in cases where any of its directors is a guarantor; or 

(iii) to any company in which, the chairman of the board 
of directors of the banking company (where the appointment 
of a chairman is for a fixed term ) is interested as chairnian 
or managing director of the company if such company has no 
managing agent or as the managing agent or director or partner 
of the managing agent of such company : 

Provided that nothing in clause ( b ) shall apply to the grant 
of unsecured loans or advances made by the banking company 

(i) against bills for supplies or services made or rendered 
to Government or bills of exchange arising out of bona fide 
commercial or trade transactions, or 

(11) in respect whereof trust- receipts are furnished to the 

banking company." ; 
(b ) in sub- section (2 ), for the words " granted by it to companies 
in which it or" , the words, brackets and figure s granted by it to com 
panies in cases ( other than those in which the banking company is 
prohibited under sub -section ( 1 ) to make unsecured loans and advances ) 
in which " shall be substituted. 

12. Insertion of new section after section 20.- After section 20 of the 
principal Act, the following section shall be inserted, namely : 

" 20A . Restrictions on power to remit debts.- ( 1 ) Notwithstanding 
anything to the contrary contained in section 293 of the Companies 
Act, 1956, (1 of 1956) a banking company shall not, except with the 
prior approval of the Reserve Bank , remit in whole or in part any 
debt due to it by 

( a ) any of its directors, or 

( b ) any firm or company in which any of its directors is interested 
as director, partner, managing agent or guarantor, or 

( c ) any individual if any of its directors is his partner or guarantor. 
(2 ) Any remission made in contravention of the provisions of sub 
section ( 1 ) shall be void and of no effect." . 
13. Amendment of section 21. - In section 21 of the principal Act, - 

( a ) in sub -section ( 1 ), after the words " public interest" , the words 
" or in the interests of depositors " shall be inserted; 


( b ) in sub -section ( 2 ), for the words beginning with "as to the 
purposes" and ending with " directions as so given ." , the following 
shall be substituted, namely : 
" as to 

(a ) the purposes for which advances may or may not be made. 
( b ) the margins to be maintained in respect of secured advances, 

( c ) the maximum amount of advances or other financial accom 
modation which , having regard to the paid -up capital, reservez 
and deposits of a banking company and other relevant considera 
tions, may be made by that banking company to any one company, 
firm , association of persons or individual, 

( d ) the maximum amount up to which , having regard to the 
considerations referred to in clause (c ), guarantees may be glven 
by a banking company on behalf of any one company, firm , as 30 
ciation of persons or individual, and 

( e ) the rate of interest and other terms and conditions on which 
advances or other financial accommodation may be made or 

guarantees may be given ." ; 
( c ) after sub- section ( 2 ), the following sub-section shall be inserted, 
namely: 

" ( 3 ) Every banking company shall be bound to comply with any 
directions given to it under this section ." . 
14. Amendment of section 26. - In section 26 of the principal Act, 
the words " giving particulars of the deposits standing to the credit of 
each such account" shall be omitted . 

15. Amendment of section 30.- In section 30 of the principal Act, in 
clause (d ) of sub-section (3 ), for the words "of profit and loss", the 
words " of profit or loss" shall be substituted . 

16. Amendment of section 34A . - In section 34A of the principal Act, 
for sub - section ( 3 ) , the following sub -section shall be substituted, 
namely : 

" ( 3 ) For the purposes of this section, "banking company" includes 
the Reserve Bank, the State Bank of India and any subsidiary bank 
as defined in the State Bank of India ( Subsidiary Banks) Act, 1959 

( 38 of 1959 ). " . 
17. Amendment of section 35. - In section 35 of the principal Act, in 
sub -section ( 2 ) and in sub -section ( 3 ), after the words " director or 
other officer " , the words " or employee " shall be inserted . 

18. Insertion of new Part after Part 11. - After Part II of the principal 
Act, the following Part and sections shall be inserted , namely : -- 


" PART ILA 


CONTROL OVER MANAGEMENT 


36AA . Power of Reserve Bank to remove managerial and other per 
sons from officc.- ( 1 ) Where the Reserve Bank is satisfied that in the 
public interest or for preventing the affairs of a banking company 
being conducted in a manner determental to the interests of the depo 
sitors or for securing the proper management of any banking company 
it is necessary so to do, the Reserve Bank may, for reasons to be 


recorded in writing , by order, remove from office, with effect from such 
date as may be specified in the order, any director, chief executive officer 
(by whatever name called ) or other officer or employee of the banking 
company. 

( 2 ) No order under sub -section ( 1 ) shall be made unless the director 
or chief executive officer or other officer or employee concerned has 
Deen given a reasonable opportunity of making a representation to 
the Reserve Bank against the proposed order: 

Provided that if , in the opinion of the Reserve Bank , any delay 
would be detrimental to the interests of the banking company or its 
depositors, the Reserve Bank may, at the time of giving the oppor 
tunity aforesaid or at any time thereafter, by order direct that, pend 
ing the consideration of the representation aforesaid , if any , the direc.or 
or , as the case may be, chief executive officer or other officer or 
employee, shall not, with effect from the date of such order- 

( a ) act as such director or chief executive officer or other officer 
or employee of the banking company; 

(b ) in any way, whether directly or indirectly, be concerned with , 
or take part in the management of, the banking company. 

( 3 ) (a ) Any person against whom an order of removal has been 
made under sub -section ( 1) may, within thirty days from the date 
of communication to him of the order, prefer an appeal to the Central 
Government. 

( b ) The decision of the Central Government on such appeal, and 
subject thereto, the order made by the Reserve Bank under sub 
section ( 1 ) , shall be final and shall not be called into question in 
any court. 

(4 ) Where any order is made in respect of a director or chief exe 
cutive officer or other officer or employee of a banking company under 
sub -section ( 1 ), he shall cease to be a director or, as the case may he, 
chief executive officer or other officer or employee of the banking com 
pany and shall not, in any way, whether directly or indirectly , be con 
cerned with , or take part in the management of, any banking company 
for such period not exceeding five years as may be specified in the 
order. 

(5 ) If any person in respect of whom an order is made by the 
Reserve Bank under sub-section ( 1) or under the proviso to sub-sec 
tion ( 2 ) contravenes the provisions of this section , he shall be punisha 
ble with fine which may extend to two hundred and fifty rupees for 
each day during which such contravention continues. 

(6 ) Where an order under sub-section ( 1 ) has been made, the Reserve 
Bank, may, by order in writing, appoint a suitable person in place 
of the director or chief executive officer or other officer or employee 
who has been removed from his office under that sub- section , with effect 
from such date as may be specified in the order . 

( 7 ) Any person appointed as director or chief executive officer or 
other officer or employee under this section , shall 

( a ) hold office during the pleasure of the Reserve Bank and sub 
ject thereto for a period not exceeding three years or such further 
periods not exceeding three years at a time as the Reserve Bank may 
specify ; 


W motinurutyurgatiuitor naomcy by reason only of his 
being a director of chief executive officer or other officer or employee 
or for anything done or omitted to be done in good faith in the 
execution of the duties of his office or in relation thereto . 

(8 ) Notwithstanding anything contained in any law or in any con 
tract, memorandum or articles of association, on the removal of 2 
person from office under this section , that person shall not be entitled 
to claim any compensation for the loss or termination of office. 

36AB. Power of Reserve Bank to appoint additional directors.- ( 1 ) 
If the Reserve Bank is of opinion that in the interests of the banking 
company or its depositors it is necessary so to do , it may, from time 
to time by order in writing, appoint, with effect from such date as 
may be specified in the order, one or more persons to hold office as 
additional directors of the banking company : 

Provided that the number of additional directors so appointed shall 
not at any time exceed five or one-third of the maximum strength 
fixed for the Board by the articles, whichever is less. 

(2 ) Any person appointed as additional director in pursuance of 
this section 

(a ) shall hold office during the pleasure of the Reserve Bank and 
subject thereto for a period not exceeding three years or such further 
periods not exceeding three years at a time as the Reserve Bank 
may specify; 

(b ) shall not incur any obligation or liability by reason only of 
his being a director or for anything done or omitted to be done in 
good faith in the execution of the duties of his office or in relation 
thereto ; and 

( c ) shall not be required to hold qualification- shares in the bank 
ing company. 

( 3 ) For the purpose of reckoning any proportion of the total number 
of directors of the banking company, any additional director appointed 
under this section shall not be taken into account, 

36AC . Part IIA to override other laros .- Any appointment or removal 
of a director , chief executive officer or other officer or employee in 
pursuance of section 36AA or section 36AB shall have effect notwith 
standing anything to the contrary contained in the Companies Act, 1956 
( 1 of 1956 ), or any other law for the time being in force or in any 
contract or any other instrument." . 
19. Amendment of section 440.- In section 44A of the principal Act- 

( a ) sub- section (5 ) shall be omitted; 

( b ) in sub-section ( 6 ) , for the words " the terms of the order 
sanctioning the scheme" , the words " the provisions of the scheme as 
sanctioned" shall be substituted . 

( c ) after sub -section (6 ) , the following sub- sections shall be 
inserted, namely : 

" (6A ) Where a scheme of amalgamation is sanctioned by the 
Reserve Bank under the provisions of this section, the Reserve 
Bank may, by a further order in writing, direct that on such date 
as may be specified therein the banking company (hereinafter in 

this section referred to as the amalgamated banking company ) 
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which by reason of the amalgamation will cease to function , shair 
stand dissolved and any such direction shall take effect notwith 
standing anything to the contrary contained in any other law . 

(6B ) Where the Reserve Bank directs a dissolution of the amalga 
mated banking company, it shall transmit a copy of the order 
directing such dissolution to the Registrar before whom the banking 
company has been registered and on receipt of such order the 
Registrar shall strike off the name of the company . 

(6C ) An order under sub -section (4 ) whether made before or 
after the commencement of section 19 of the Banking Laws (Mis 
cellaneous Provisions ) Act, 1963 shall be conclusive evidence that 
all the requirements of this section relating to amalgamation have 
been complied with , and a copy of the said order certified in writing 
by an officer of the Reserve Bank to be a true copy of such order 
and a copy of the scheme certified in the like manner to be a true 
copy thereof shall, in all legal proceedings (whether in appeal or 
otherwise and whether instituted before or after the commencement 
of the said section 19 ) , be admitted as evidence to the same extent 

as the original order and the original scheme." . 
20. Amendment of section 44B . - In section 44B of the principal Act, 
in sub-section ( 1) , for the words " unless the compromise or arrangement" , 
the words " or sanction any modification in any such compromise or 
arrangement unless the compromise or arrangement or modification, as 
the case may be" , shall be substituted. 

21. Amendment of section 45. — In section 45 of the principal Act, after 
sub- section ( 7 ), the following sub -section shall be inserted, namely : 

" (7A ) The sanction accorded by the Central Government under 
sub- section ( 7 ) , whether before or after the commencement of section 
21 of the Banking Laws (Miscellaneous Provisions ) Act , 1963, shall 
be conclusive evidence that all the requirements of this section relating 
to reconstruction , or, as the case may be, amalgamation have been 
complied with and a copy of the sanctioned scheme certified in writing 
by an officer of the Central Government to be a true copy thereof, 
shall, in all legal proceedings (whether in appeal or otherwise and 
whether instituted before or after the commencement of the said 
section 21), be admitted as evidence to the same extent as the original 
scheme." 


22. Amendment of section 45F .- In section 45F of the principal Act, - 

( i) in sub- section ( 1 ), for the words " proceedings by or against 
the banking company" , the words " legal proceedings" shall be substi 
tuted ; 
(ii) in sub - section ( 2 ) 

( a ) after the word " directors" , the words " officers and other 
employees" shall be inserted, and 

( b ) the words, brackets and figures " before the commencement 

of the Banking Companies ( Amendment) Act, 1953" shall be 
Somitted. 
23. Amendment of section 458. - In section 45S of the principal Act, 

(a ) in sub -section ( 1 ) 

(i) the words "which has been ordered to be wound up" shall be 
omitted ; 


( 11) for the words beginning with " take possession of such 
property and ending with "special officer" , the following shall be 
substituted , namely : 

" ( a ) take possession of such property, books of accounts or 
other documents , and 

( b ) forward them to the official liquidator or the special 
officer." ; 
(b ) for sub- section (2 ), the following sub-sections shall be substi 
tuted, namely : 

" (2 ) Where any such property and effects are in the possession 
of the Chief Presidency Magistrate or the District Magistrate, as 
the case may be, such Magistrate shall, on request in writing 
being made to him by the official liquidator or the special officer 
referred to in sub-section (1 ) , sell such property and effects and 
forward the net proceeds of the sale to the official liquidator or 
the special officer : .. 

Provided that such sale shall, as far as practicable , be effected 
by public auction . 

( 3 ) For the purpose of securing compliance with the provisions 
of sub- section ( 1) , the Chief Presidency Magistrate or the District 
Magistrate may take or cause to be taken such steps and use or 
cause to be used such force as may, in his opinion , be necessary. 

(4 ) No act of the Chief Presidency Magistrate or the District 
Magistrate done in pursuance of this section shall be called in ques 

tion in any court or before any authority." . 
24. Amendment of section 457. - In section 45T of the principal Act , - 

( a ) in sub-section ( 3 ) , for the words " in the same manner as an 
arrear of land revenue" , the following shall be substituted , namely : 

"by the liquidator in the same manner as an arrear of land 
revenue and for the purpose of such recovery the liquidator may 
forward to the Collector within whose jurisdiction the property of 

the person against whom any order or decision of the High Court 
has been made is situate , a certificate under his signature specifying 
the amount so due and the person by whom it is payable" ; 

(b ) after sub-section ( 3 ), the following sub- section shall be inserted, 
namely : 

" (4 ) On receipt of a certificate under sub -section ( 3 ) , the Collector 
shall proceed to recover from such person the amount specified 
therein as if it were an arrear of land revenue : 

Provided that without prejudice to any other powers of the 
Collector, he shall , for the purposes of recovering the said amount, 
have all the powers, which , under the Code of Civil Procedure, 1905, 
(5 of 1908) , a civil court has for the purpose of the recovery of an 

amount due under a decree." . 
25. Amendment of section 46.- In section 46 of the principal Act, for 
sub -section (4 ), the following sub-sections shall be substituted, namely : 

" (4 ) If any other provision of this Act is contravened or if any 
default is made in complying with any requirement of this Act or 
of any order, rule or direction made or condition imposed thereunder , 
any person gullty of such contravention or default shall be punishable 
with fine which may extend to two thousand rupees, and where å 


contravention or default is a continuing one, with a further memur 
may extend to one hundred rupees for every day during which the 
contravention or default continues. 

(5 ) Where a contravention or default has been committed by a 
company, every person who, at the time the contravention or default 
was committed, was in charge of, and was responsible to, the company 
for the conduct of the business of the company, as well as the 
company, shall be deemed to be guilty of the contravention or default 
and shall be liable to be proceeded against and punished acordingly : 

Provided that nothing contained in this sub -section shall render 
any such person liable to any punishment provided in this Act if ne 
proves that the contravention or default was committed without his 
knowledge or that he exercised all due diligence to prevent the contra 
vention or default. 

(6 ) Notwithstanding anything contained in sub- section (5 ) , where 
a contravention or default has been committed by a company, and 
it is proved that the same was committed with the consent or con 
nivance of , or is attributable to any gross negligence on the part of, 
any director, manager, secretary or other officer of the company, 
such director, manager, secretary or other officer shall also be deemed 
to be guilty of that contravention or default and shall be liable to be 
proceeded against and punished accordingly . 
Explanation . For the purposes of this section , - 

(a ) " company " means any body corporate and includes a firm or 
other association of individuals ; and 

(b ) " director ", in relation to a firm , means a partner in the firm ." . 
26. Amendment of section 17.-- In section 47 of the principal Act, after 
the words " punishable under " , the words, brackets, figures and letters 
" sub -section (5 ) of section 36AA or shall be inserted . 

27. Amendment of section 49. - In section 49 of the principal Act, for 
the figures " 384" , the figures and letter " 388A " shall be substituted. 

28. Amendment of section 494.- In section 49A of the principal Act, 
for the words " banking institution notified by the Central Government 
in this behalf " , the words " banking institution, firm or other person 
notified by the Central Government in this behalf on the recommendation 
of the Reserve Bank " shall be substituted. 

29. Amendment of section 53. - In section 53 of the principal Act, 
after the words " any banking company" , the words " or institution " 
shall be inserted . 


CHAPTER IV 
AMENDMENT OF THE STATE BANK OF INDIA (SUBSIDIARY BANKS ) ACT, 1959 

30. Amendment of section 19. - In section 19 of the State Bank of India 
(Subsidiary Banks ) Act, 1959 (38 of 1959 ), in sub- section ( 2 ) , for the 
words " in excess of five per cent" , the words " in excess of one per cent" 
shall be substituted . 


